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3. 

f DISPUTATIO 

DE 

DOMINIl ALIORUMQUE 

JURIUM TRANSITU LEG^LI, 

^ui &t (mc PoiTeflionis, aut quaij^ Trtnslacione^ 

Apprchcniloac. 
!• 

Rtnslatioocm &tcquifirioncmDominiialio- Traftitk» 
Jrumvc Jurium , qux linc hominis fa(flo , ad id cx. ^*""*^"» 
l^f oluntate ejuc jurcoliasapto, folalcgispotcftatcBt, 
]jCtimultisinIocisexprimunt perTdtrannrc. Itanam- Trtnfitu^ 
.queinquitUJpian. /• /.//. pr.f. dtddopt. Si pdterfdm. ^***"* 

\ddoftdtusfit : omnid, qud ejus fuerunt & dcquni fojfuttt^ 

tdiitojuredd eum trdnfeunt, qut adoptdrit. quo verbo in eadcm adoptio- 
nis matcria ctiim de adoptatiliberis utitur Cajus iu In(i. lih. 2, 1.5. $. ulu 
Hft : inadoptiyi fdtristrdnfeunt potefidtem. itcmquc Impcr.m S- 2,1, d$ 
ddopt, ihi'jiec quicquam ddpdtrem adoptivum tranfit.5(. tn it/r.l. per quds 
ptrfon. nob.dcquiT. ibi-.ejus res omnes dd nas ttdnfeum, oec non. in^.i.l.di 
acquis. perdrroi.ibi: etiamdominium rerum ejus adadrfgatojempertrd»'- 
fit. Eodcm termino utitur PApin.inl.So.ff.de legdt.2. quando de re Ic- 
gata ibi aifcrit , quod reQd vid e}us domtnium , quod keredttdtis nunqudm 
fuit,dd legatdrium trdnfedt,mtnqudmfadum beredis. ncc minus Neratiut 
i» 1.64. ff. de furt. ibi : ea, qua lewantur, reda vid db eo,qui legavst,dd eum, 
cui legdtd funt, tranfeunt. Javolenus qnoque in l. 2}. pr,ff. de dcquir* pofi, 
cundcm terminum ufurpat , iu : Adita beredttdteomuidjurddd nos trdnS' 
4if»r. Pomponius quoquei» l. S7.ff.de A. velO.H.ibi : cum& ea,quaiit 
notninibus fint, ad beredem tranfeant. Hoi flc alios fcquiturGlofla.re- 
quuntur & Juftinianxa Juii<prudcntia rcccntiorcs JCti. UnJe Diflfcr- 
tationis hujuS|Cxemplo aliorumcommilitoBum,Dco Prarnde dirigea- 
tc,elaboratar,terminum dcfumcflindatum, quanquamnon in ifto Hgnifi- 
<atu, inl.so C.di jur. dot. vers. non entm. tbi : No« entm quod Ifgum fubti' 
ittate tranfttus earum in pdtrimontum martti vtdeturfieritidco rei verttat 
Jeletd vel confufa eii. & in l. ulr, C.fi quis ignor. rem mtn, efi* ibi : jufio ti^ 
SMl9iHtartttimcea us,dc qud liscff, tranfitumfecit* 

A I U.Com^ 




4. 

n. Compofitus crgo cftciprapporitioTjcTrans: cujus fignlficatus ali- 
rcfinito biinmatcria iradicionis verz th. 2. fubMagn.Dn. Prxiidccvolutus, & 
NoniiriM, vcrho Irc, participio Itum, quod fcil.conjiindum prxpofitioni ifti, 
^O'"^ ' motus,qucmorisinaIitcrab unoadflliumi.iidicat, rationcmmodumqut 
involvit : qui hic St non nitando,duccndrt, fcfendo,dando aut alia ratio- 
nc ; fed cundo quali ; fiinilitudincab itcr fjcicntibus dcfumta,dum ab uno 
in alium fc coniCrunt,motu proprio,locum. Ita Scncc 3 dc brevit. vst.t /4, 
Quiint dh bec txigrtt ^ fdduco temporis trdnjitu /« ///j nos totodemus dns- 
mo, tfUdimmenfd.qudMnrnjifunif qtuciimmtlnribu' commania. A do- 
niino {iquidem,cuju$ fuit haftcnui rcs, non ut fn • .'■aditione,transfcrtur & 
traditur , ncc ab acquircntcnaturaliter apprchcnditur ; fcdticilicuadani 

vi,fincanimo,finecorporc/incfadonofiro,fincpofrcirionc(vcrbarc*i- 
toCujacii dd l. /. pr. descquir. pnf.) tc fic fuo quafi moiu,cum oculos ra^ 
tio hxc non incurrat, a prioridomino ad noTum ambulit , iit ut ignoran- 
tcm, /. ip. in fin. ff. quemferr.am. /. i6. §. de tefdm. Larci cjusdcm & 
patrimonium ingreditur propriaimpoftcrum cjusfiitura. 
s. Homeny- III.Non incopnitum quidcmcft,quod vo« hafcctiam ad dominii trani- 
lationcm , quar fii fiAo hominis .accommodatur/» d. l. ^o. C. dtjur. dot. 
nnmquodibi lcgum fiibtihtaictranfitusrcrumdotalium inpatrimonium 
miritidiciturficri, ciclufivc,fcu cum traditionii ciclufionc acccipicn- 
dum noncft,proptcr/..7o.C. depaR. §.per trddstionem.^i.j.denr.dif.pr. 
l.qtnb.alien.ltc.rubr.&tJ.ff.prodot.l.7.%.^.L9 ^ t.dejur. dot. fcdindufi- 
vc dd.ll.tc cum pcr traditioncm rcs trinsfertur.dominium lcgis potclbte 
in accipicntcm tranfit, drg.d. l.fin.C.fi quts ignsr rtm min.non id tamcn fit 
quadam fubtiIitatc,non tacit^,non civilitcr, non finc inflrumcnto corpo- 
ris , fcd apcrtc , naturilitcr , L 53. d, A. R. D. 1. 13, pr. de dcqtiir. pofi. fado 
nimirum fcnfui obvio, aut quod jus noftrom pro tali pcr fidioncm hjbct. 
vid. difp. fub Magn. Dn.Vi^xfid.h^h.defi^dtrAdstionet concurrcntcalic- 
n3ntis,acquircniis,voIuntatc cxtcrno translationis, apprchffnfionis, pos- 
feffionis fado dcclarata, arg d. Lfin. & ihi rcs magis tranfitum faccrc ilici- 
tur,quam dominium,<^./.)f«. llt ita tranfitus bic noftcr Lcgalis koI 't^ox^t^ 
dicimercatur,can{amquippcproximam habens ipfimlcgcm, ad cxcm- 
plum fc. tutclat, fucccffionis ,lcgitimip. 

IV. Lcgalcm hunc tranfitum cxplico pcrphrafin ; quifit ipfojare : qua: 
inhacmatcriaitadcprchcnditur iH^. l.^.^.t.jf.dejur.dot. Sumicurq; boc 
in loco non, ut aiibi, oppofitivc vcl ad id , quod fit opc cxccptionis , /. /7. 



« 



S 2.ff* de f/ili, /. pf 4- defolut. bd. Md ruhu L ^iiih. mod. t$U. ohlig aiR 
hd(Q hcrcciita tis aditionisiUt in 1. 14. de fuis & leg.ber* ^,2.jun&. $. n . f . de 
ber. qudl. aut judicis fcntc ntiani fercntis,ut 10 c.ult.xje prdfcri^r & apud 
DJ.hincindc. Nalt) fadalicctaditione > autiatafcntcntia^dominiiunta* 
mcn ipfo jurc tranfic, in fuis cafibus , dc quibus infra ; fcd ad fadum tradi- 
rionisjfivc vcra,fivc fiftaf,ncc non apprthenfionis, cjualis nulla hic occur- 
rit , fi:(foamc juris immcdiaic opcratio cft. Ibi quidcni dominium trans- -x 
fcrturjurCjfcdnonjUthiCjipfo jurc.vid.Barbor./fffi/p/.m.;!//. jjt/»w.^^. 
«jHcmadmodum divcrfa funt, jurc amictcrc fcudum, & ipfi^ jurc id amittc- 
rc.Kofcmh. ititra&.feud.cjp.fo. concl.^f- n.i/. 

V« Vociiri potcft hic tranfitus dominii Icgalis ctiam Translatio, quat j.Syn<fny- 
fit ipfo jnre , pcr d. l. p. /. de jur, dot. Nov. 143- f . un. vers. f.inctmus. 
Ci vilisquoqucacquifitio3ppcllaripotcft,p/r§. ultA.deufu&hAh. 
Giphan.rfi/ /. lo. C. de pdS. Cujac. /0. 0. 2$. firil.ad exemplum traditionif 
iiSts, dc cujui appcllationibus adum fiib Praefidc in d. difp. de ttddtt.fiSt. 
'tb. 2. Itcm Lcgirima,</ § «/r. Synccdochiccquoq; nominc Ufucapionii 
hrcac<juifitiovcnit tn l.jo.Cde pj(i. ita doccntc Hcmi.VuItcjoxw lur. 
RofH. Ub.i.c.6p, in fin. acquifitioni cnim , quac fit pcr traditioncm,ut con- 
tr«diftin(^j rpcciesibiconjungiiururucapiorola ; utraqucinacquifitionc 
Jominii podis nudis opponitur,non pcr fignum cxcmplificativum, quod 
forfan hi modi rcnimdominia acquircndiufitatiorcsfint,ut intcrprcta- 
uturGothofr./wwc/. ddd. i Itt. K, ilhsqucattuIiiTcfatisfucritlmpcrato- 
riyCui non fiicrat propofitum finguloi modos acquirendi cxplicare, quod 
TuliGiphan./« com. ddd,l. fcdfimplicitcr& Jo^rinalitcrmodos acqui- 
rcndiper copulativam combinando , per traditioncmfcil. omnes Juri$ 
Gcntium acquifitionum /pcciesintclligendo, fcc.Brifron.</f F#S./»^. 2S. 
roc. trddttio, citatum a Mtgnif. Dn.Rcbhan itt Uodeg, pAg. 23 j. in explie» 
joc. traditio. pcr ufucapioncm vcro omnem Civilcm don)inia acquircndi 
rationcm , etiam finculla poficfilonis apprchcnfionc, quomodo non rar^ 
ctiam pofita traditionis 5i Ibpulationis fpccie omnis acquirendi modus 
naiuralis ficcivilisfubintcfligitur , utt^^pnct ex l, 12,^, j.ff, de ufufi. 1. 14» 
$./. l.o'.^.s*dec'^Sr.p(CHl. &:aliispluribustcxtibus,cumulatisa Briffon. 
d. /. & cx co adduais a Vultc^o d. /. n. ig, 

VI. Dominii vcx & fignificatio aliundc nota eft. Eam hic accipio pro cotj 
jurein Rcquorcsalicujuspropriacftj illofcil.exccllentiorijurcinrc, Tttmln» 
quod inipfamrcifubftantiamitacomparatumcft, utipfaresdica^urcjui I^o»"^""') 

A j cfl-c. 



«flc,cuIlioc Jas 10 re •cqulfltum. Yid.Dn.Halin. sd Wtf. ttM i. f nt 
inde promifcuc icgcs nodrz loquantur,rcil. & quoddominiunireruai 
tranfeat ita, §. 2. L de stquis. ptr dtrogAt. d. 1.8 0. de legdt, 2. 8c quod^rcf 
ipfx.d.l. /f.pr. dt adoft.^.ult, l. per quMt ferftn, noh,M(quk. &pcrcx- 
tcrof textutrupraallegatos. 

Cefiaitio VII.Dcfcrjbi autem commodcpoffevideturKic Tranfitus domi* 
nii & diorum jurium Jcgalis,^uoci fit modus cidcm acquirca- 
di Ronpcrpoflcfiionisauc qutfi translationcm,apprchcnfio« 
ncm^lcdiolam lcgisitadifponcntispotcftaccm. Cujusdefcri- 
ptionif czplicatio ex ipfa caufarum traAatione dcfumi potcil. 

pirina VIII. Diflingui potcfl hic trandtut dominii legalis t. A Caufa EfTl- 
!• cicntc in purum & mixtiun. ad exemplum fcil. pignorii legalis fcu ta«> 
citi i quod ita quoque a Dd. diflinguitur. Bachov. dd Tr. f. 2. d* /. th, i^- 
pr. &tb.4'^- add.Franzk.TT.^tf pigntr. th.^i.Dn.HzkiuddV^ef-r.eod. 
nnm*3. lUumappclio, quod(iatip(bjurero1untatcdomini> aquotran- 
fit , nuiia concurrente. Hunc vero ubi cadcm concurrit^ fed debito 
rcgulari, ad trantbtionen) reqiiiiito , niodo non declarata. 

IX.2. A Subjcdo,cui 6t acquifitio,inTran(itum in (pccic &: Rc- 
ditum. Illt cfl , ubi dominium ab eo, ad quem Hne revcrHonis lege per^ 
» vencrat,ita id aliqucm tran(jt;K.editHs vero ubi dominiuna ab co,ad quem 
fub legc rcycrnonis.translatiim ivcrat , adpriorcoi dominum pcrvcnit; 
<}Uodinjurectiamdici£urrevenire/./-.jf. iiryf^^fOMim.renieare. d. Lult, 
C. de legAt. rcvcrtL /. /^* de R. V, Cujutmodi reditus contingit in tigno 
tlicno a:dibus jundo, cujus doroinium, G dominus , qui fuitante inzdifi- 
cationenn, sftimationcro cjus oon^it confccutus, ad eundem, iisdem di- 
rutif , rcdit. tcxt.cxpr. in l, 2. C. de R. F. ibi : 5i verofucrit dijfolutum , ejus 
materidddpriftinumdminumredit, arg, cum in fuo,io, '\hii enm vtndi' 
tdrt, 1. dt rtr,dsf. drg. 1.23, %.fin,ff. de K, V, ibi: umentd dutem refolu" 
f/f ^rior dtminusftndicdbst. l. sg.ff, eod. ibi ;fimul dtque indt dtmptd 
eJfent,contittuo in prifiinant caufam rtferti , /. //. pr,ff. de ufufr. ibi : refixA 
planepofftftndicdri.2dd.l,2s*^.fin. ff.de ufucap. yid,Dd,add.^.jo. Item 6c 
in fpecie Dn. Brunnem. ad d, Lt, Bacho v. voU2.dijp.TreutL2o.tb,6,lit. A. 
Talii quoque reditus doniinii, quod fopitum intcrim fuit & quievit,ut lo- 
.quitur Bacho v. ad Tr. voLi. d, jf.th,2. h.tid uxorem ejusque liberos,cer«> 
^iturexnovt Judiniani Con(litutione,qua:extat in Ljo.C, de jur.dtf, 

/ilircbus deuUbus foluiomacrisgionio eyUBubus^ P^rcz. Qfftl, mstx.n.f. 
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7. 

CipHtn. Dn. Brunncin. Sc Dd. ddd. L Tilfm quoqne reditam tdmk^ 
tunt,quicunqueiloniiniumutilefadoaIiquoiprojurcamitci,5( aci dWe^ 
€kum duminum rcTcrti , firc ipfo jurc, (qnod Gcrm.Tocam |)(tmfa(i(iw 
Gipban. dd I.3.C, de pdH. pign.) (ive per icBtentiamconccdunt&do- 
cent. Uti de Empbytcun, quod, canone intra teropus legc dcfinicum non 
iblutOjiprojarc id contingat, aneruat citatiquamplurcsab Harpprccbto 
ad i. dilct.ftnd. n.jii, idquoque alTcrcate prjeterDn.Lud'<9r.<//j^. 
Ifijt.ig. tb.g.6. Dn. Hihn.dd Wtf. v.fidg.yeSiii. nMm.3. Inquibiufle 
(imilibus jut operatur ita iuic retraditionc^ ut loqoitur Alex. Ub.t. c§nf. /f. 
Mi». /• 

X. 3. Ab obje^to , quod tcI folitanus Ht» vcl conjun Aut cum po(!ef« 
fionit rei translatione , quje una a lcgc (it. uti id fit in arrogatione , /. . dt 
fTtcaT.jund. l. is» dtddopt. vid. infra. Cafut alioi adduccrc Dd.noutTi- 
nq. tom. 4» pdTt. t. decl. 6. n. 7»& feqq. 

XI. 4. Ab££fe6^u & temporis adjundo in rerocabilcm &irrevo- 
cabiIcm',prout nim.domim'um bac rationeadaIiquemtrannt,ita utad 
certam usque condicioncm aut tcmpus, & fic, incerini, ut loquitur Ulp.i« 
I. tJ.^-2.ff*fdm.berctfc.ipCi\n fii,quo cxi Acntc ipfo jure itcnim ab eo rcTcr'> 
utur; aut im perpetuum Hne temporis determinatione aut condicionis ad- 
jedt ione. GDnferDn. Hahn. dd VTtf dt Jf . V. Quomodo rcvocabilitcr 
tranHt ^ c. g. res Aib conditiooe alicui Iegata,in bcre4cm ante conditio- 
nis tvcntum , tcxt. elcg. in /. /. $. 4. dt SCto Sildn. l, ip, ^.fin. ff. qui & i 
quib. mdn* addc /. i/.ff. dt mdnum. l. ti. pr.ff. dt legdt. 1. 1. lOf.ff. decen- 
dit.&dtm.UdS.dtfi. V. idcmqucc{l,(i cx dicincertoIegata,antciIIiut 
dici eziflcntiam, l.ult. $./.C. commt dt Itgdt. & ibi Dn. Brunnem. aut 
ii ad diem ccrtum ret alicui Icgata aut fidcicommifro rclidta , /. uU, C* 
dtlegdt. &ibicit.Brunnem. Non pauci dicunt lcgati tran(icum fieri re- 
vocabilitcr antcquam acceptetur. Cardin. Tufch. ctncl. pr^Soy. lit. D. 
mnm.s^.&feqq. Vcrum mclius dici videtnr, quod,n acceptatio (cquitur, 
inde a mortit tcmporc irrcTocabiliter tranncrit ; (i vcro rcpudiatio, quod 
nunquam.vid. M. Ant. Bard. de ttmp, util,c./2. n,i2. Hahn. dd Wtf ir. dt 
ltgdt,t, n,t. aut apparcntcr. Id quod Bachov.tfdrr.T#/./. d./s*tb,7, lit.Sm 
▼crb. quid (i legdtdriui, ita midus cffcrt. Et dixtrim , ttidm dnttdgnitit- 
nem domiutum in legdtdrium trdnfire vidtri. Std quoniam invtto obtrudi 
ntnpottii , trdnfire quafifub conditione rtfolutivd , ut f repudidftTit,nun' 
qudmpentt ipfumfuiJftridtdtMr, 

n.De 



t. 

Httti. Dc hac autcm diriinf^ione id tencndum monct pofl plures alle. 

|;atos Rorenth. /n tt.feud, tom. 2, cap. 11. (cncL j. n.s» fdg. ^6s. quod do* 
minium indubto irreYocabilitcralege autconftietudineaiicuidetur.add. 
Barbos. ioc. voc*domtntum. axtom. if. argumcntofciI.cju$,quoddomi- 
niurn.quod fcmcl compctiit.compctcrc prjrfumitur, tam diu, donec con- 
trarium probct ur , ut tnidunt Dd. ad 1. 16. C. de probat. & alias legis cfte- 
6i\xi regularitcr (untpcrpetui. unde ,<|ai rcmci hcrcs fadlus , femper talit 
inancr,/. 7. $. 10. ff. demmorJ, ss.ff.de her.injiit.S s '•^' fideicommifi. 
her. qui fcmd legitimusmtor fa<5tus,taliscft pcrpotuoadtcrminumlcgc 
dcfinitum. \^<\.nd l.it. pr.ff.de tifiam.tut. Quam dofirinam applicat idcm 
»4, Rofcnth.^. t.ti s.&ffjq' ad notabilc jurisfcudalis pundum , doccndo 
fcil. delid:o a va filio in domini pcrfonam commiflb feudum rcdirc (quod 
per fentcntiam privaioriam ficri cum plcrisque tradit in vol. 2. csp, lOm 
fouf..^:/. nonipfo jure)addominum , nonquoad vafailus dclinqucns,& 
^ ejus dcfccndentcs vivunt , fcd pcrpetuo. De quoiamen artcrtoaliiclu- 
bitant. 

Traftano Xlll.PcrgoadhujustranfituSjqui non pcrpoflc/TionistransIationem 
^^'ci' tut apprehcnnoncm fit,caulam Efficicmcm, eamquc principalcm 
Ttmnfuuhoc & proximam, quam dico cflc non Jus Gcntium. non quod hocjurc 
Conrtituc- rerum dominia (ine pofTcfllonc acquiri ncqucant , uti tcUc vidctur Hot- 
do, ^ toman. lUnflr, quaft. cup, //. Tiriq. tom. 4- p^rt. 1. declar, 6. n. is* cx ra- 
dtem ^^^^ > utuntur, quod dominium rerum coepcritex naturali poflTcflio- 
i.Efficicnt. nCjUtdiciturm/. 1. §, /. ff.de acquir. pof. fed qur paruminfcrt addomi- 
principal. niorum jam occupatorum translationcm acquifitionemvc ; diftinda 
& 'quippc funt acquifitio , ut vocatur aGrotio//i. <2.rf#/.B.<jr p. §. /. 
Ji^r^j originarit, & quat hanc fubfecuta , dcrivativa , ita ab cod. Grot. d. Uc. 7. 

n i.;yn^.^./.Jf.ffR. appellata,adquamca,quzhictradantur,pcrtincnt. 
£a,quar nullius h3(5tenus fuerunt,non alitcr, quam poflcflionc corundem 
apprchcnfa in noftrum vcniunt dominiura, \,/2,&jf, l.denr.dtv.l.s, 
^.j, ff.de acqutr. poJi,(cu ut ciiftinguit Bcfold. in delil/.ex liO.4-1.7r. quaft.6. 
dominationcm. £r /^/^njr«r^//ir4rr9,inquitalibi Grotiusi» trMMari 
Libero cap» 2, & legum diferta verba & trudtttorum tnterpretatto mjnifg- 
fie oflindtt t ad titulutn domtnij parandum , eam demum fufcere tnven- 
twntm ( feu occupationem ) qua cuvi poffefione con]unlta efi , ubt feiU 
res mobiles apprehenduntur , aut immobiles terminis atque cuftodia ft' 
ftUMtur, Add.Vian.4</ ^*iS,Udtter^div, Atquxjaminalicujus venere 

domi- 
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domiaium , idfui trinslationemnaturalicertraciitioncmnon requirunt, 
ita diflcrcntc eod.Grot. in d, f. t. », fen, & poft prim«vam illam tlue quo- 
qac acquifitioncs (unc introdudbc naturaics CiriJcs > quarum quaedam 
non rcquiruntpofTcfnoncm , rcrbafuntGiphaniiiwftfw.flrfi./. 2o.C.d$ 
fdS. Hottomannum in hoc rcftc notanti.i. Sufficit crgo hoc jurc volua- 
ta$ acquircndi , transfcrcndi , cum fuo figno. Grot.rf. /. 2. €. 6,n. /. & 1. 
qui quid dc cxtrcma ncccflltatc famisjan ihi rcviyifcat jus priftinum,priva- 
torum rcbus tanquam communibus utcndi , r<R)ciat , videri potcft/ni/» 
lib. 2. c, 2, «, 6* Add.Barbof. /<;<-. ftc. ntcefttdt,Mxiom»s- 

XIV. Sed quia poftquam Romani Lcgumlatoresad dcdarationcmiU 
lamnonquoilibctadmircrcngnum , vtrumillttdtantum,dumpcrtradi» 
doncm rei vcramaui fi(^3m,h.e.po(Tc^ioni8 rei trans]ationcm,apprchcn* 
rroncmToluntas ucrinq; remanircftat,/.^o.c,(/« fs&.Si ibi Dd.regulamq; 
in hoc conftituorunt,add./././,</*0.(^i!.TiraqwiJ/.|.C.rf# rrvof.rfcM^/*/. 
m vcrh. revirtdtur. n. ^a, noa Gcntiumjuriampliusadrcribcndumcft^ 
£ qua aiia rationc contra juris CiTilis rcccptim rcgulam dominium tran- 
fit, Scil. qucmadmodum pa6lumc.gr.donationis,GcntiumJtirey/emo« 
ta lcgc Civili,finc dubio obligat,proptcr /. upr.ffJe pdd.l.i.fr.ff. de conft, 
fcc, & pcr plurcs tcxtus ac rationcs addudas a Wcfcnb, in tt, de pdS, n, 94 
at non obligaTic in Imperio Romaoo , quo in cx padlo nudo nalla admifta 
fuicadio,;)rf /. 7. ^.^•f.ff. /. to. l. //. C. depaS. l. 27, C. de loCMt. c§nd,Uf, 
C. de rer, permut, usque dum Impcr. Juftinianus pa&um iilud lcgi- 
timum rcddcrct,& fux conftitucionis a/TifteDtii Talidum in l, )S, ^,f.C, di 
dondt. $, 2. J, eod. Igitur hic effcdus juri huic proximc attribucndus cft; 
undcctiam hoc&aiiafimiiia qua;dampada , lcgitimain jurefocaotur» 
/. ^.ff. depdS, vid.Frid.NafIcr.in^/j^, de pAS.legtt,tb. 29, 

XV. JuriitaqucCivili tranncus hic adfcribcndus cft,& Icgis potcftati, 
/. /. %. iA,2,ff.depuh\. tn rrm ^tf.lllpian. tn fiagm. ttt. 20. dedomin,&dC-' 
qiits,rer. ^.i.&t6. Tulch. prait.concl. 602. Ut, D. n. f/.Bachov. ddTr» 
yoL 2.dilp.ij.tb. 7. 4. verb, qntd fi legatdttus, Rittersh. in exp, Nov, pdrt.6, 
c, II. n. 10, &dd pr, L de Ugdt, Hahn, dd Wef. -r. dt legdt, 1. »,/, ae 
difpoHtioni, Dc qua icgis poccftatc nuilus dtfputibic, qui rccordabicur, 
omnis juris noftri cauf^m cmcicnccm priraariam icgcm ciTc , acqucab hu« 
jusauthoritatcdcpcndcre , ucadus civium valeanc,auc pro irritis habean- 
tur : ut rcrum dominia ab uno in aiium tranfcant vci non. Summd pottffds 
^ifiutm, & in (dpcrfotiat,W4cjuxa, dHtoniStmodciMtur 10 Qidtnf mc dis^ 
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pefitione , ^mam ndturs tpfs dd finem puhltcs. ftWcitdtis thtinendum 
luculenter prdfcripfit, iiiquit nonncino» add. /, j. pr. C. de IL, Ux 
rerum neceJfAridrum demtnd eH dtque drb:tr£. vcrb« funt Riitcrsh. 
f» expos, Kov,p.i2.c. ii.num*f. Elcgantcrinhjncrcm rcribitVuItci.m 
f§m. dd pr.Ude R.D. n^2S* Summa& princtpdlts domtnlj acijuireHdi cMit* 
fdefcienseHjus , cui fuhordtndtd eSt cuufd effictens dliaminus principdtir, 
fiimirum bominis voluntds : Itd emm jurt dcquiritur domtnittm , utjusin 
fictetatem fui ctrcd tjus dcquiptionem ddfctfcat roluntdtem hominis ple* 
runque. Plerunque, inqjidm , quid fit tuterdum , ut domiuium jhcuidcqut" 
tdtur » bominis folitntdte etidm repugndnte, nunqudm bomints voluntdte, 
Jijus repugnet. Vt entm quis rei fitd domtnium trau<ferdr , dlius vert ejut 
dominiumdcquirdttidnon ex voluntdtehominis principdltttr, fed ex volun- 
tdtt legit dfiimdndumeR, Sihomo rei fud domintum trdnsferrtveltt ,jui 
dutem ttdnsferri noUt , nihil dgit. Si jus domtntum rei trdnsfem velit , ho- 
mo dutem nolitMminium nihtlominus trdnsfertur, add. cund. in /. It, Ub.i. 
i. 6ptn. it* Cui fimilia fcribit Anton- Fabcr de error. prdgm.decad. 44. 
trr. g. n. 2. addcns, quod ipfi traditioni etiam audoritatcm lcx prarUct, ut 
pcr candcm dominiura transfcrri po0it|ncalio<jui/icnudatr8dicio , pet 
l»)i. pr^dtdequir. rtr.dom. 

XVI. Ncquc didii rcpugnat , quod domlnium ficJurisGentium in- 
vcntum & conftitutio , 2. I. dt lur. Ndt. Gent. & Ctv. t. /. de 1. & 
cjuii id verum c(l dc dominii clTcntia, non de cjus acquircndi modis , quo» 
rum plures Gentiuni quidem jiis primiiusintroduxit; at Jus Civilc in qua- 
IibctrcpubIicaaugctautmiuuit,dominio tamcn nihilominusjuris Gcn* 
tium luancnte. Addit : C\oh.dd l. j.ff. de I.& 1. Iit. h. Parii. vol.i. cons, /. 
n. lot. Excmplofcrvitutis&nonnullorumcjuiconftitucndzmodorum, 
%.2.jun&. ^.4. /. de jur. perfon.&c ibi Vinn. incomment, ipfius etiam poffes- 
fionis , quam in fc Juris Gcntium cife conftat , ita tamcn ut inconvcnicnr 
non fit, quosdamcjuiacquircndz 9c retinendx modos juris cflTc Gvilis» 
Tiraq.i» tom. 4. pdrt.udecUr.d.n.fin^ 

XVII.Nihilautcmrcfcrtlcgctalc quid introdu(5h}m fit , autconftltu- 
tionc Principis. Ant. Fab. d. tr, dec,47> m. i, n. ti. Exprcffa tn tacita 
Jcgislatoris voluntatc fcu confuctudinc. arg. corumquac habct Tiraq. d.h 
Ccneralijurcan vcroftatuto ; nam &huicpotcftatemillamcflrcoftcn- 
dit id. Tiraq. dd l. 8. C, de revtc. don. verh, revertdtur. »./7/. quomodo in- 
tcrdum cx ftatutis ipfo jurcfifco quidacquiri tcftaturDn.Linden/p.4i 
O. Ptift Wiia. pdgf tf, num, l. Sic & iliorum regnorum lcgibui cautum 

rcpc 
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kcperltur , ut inaliisctiam calibus qium qui Jurc Rom. cxcepti runt, do- 
miniumiprojuretranfcat, ItadcHifpanix rcgnoidhabctGuticrcz.pr^^, 
^Udft. lib. 2. qudfi. iii, n» 4.. quod domiaium , imo & ponc/Tiu mcdietati» 
bonorum acquilicorumconftantcmatrimonioftatim iprojuretranfcatia 
uxorem , absque aiiatraditionc. Sccu8acJurcR.oan.^fr/.jf ^«ij/#f>#r4- 
um. ^^.ff.pfofoc. &ibiGIor$. 

XVIII. Jurc noftro Juftinianxo a rcgula d, l. 2o»C. dt pdS. In quam 
plurimis cafibui receftumcft. Conf. Paris. VQl.i.cons. 42.91, 2f, Cujac. 
M ucit, dd 1. 1. pr. ff, de dc^fuir, pofi. quos , non tamcn omncs , collegit 
Glonahincindc, potifllnium tamcn ad Lfo.i.i.ff.deR. V.cx quaDo- 
^orcs cos comraunitcr rcccnfene , nullos alioi plcrunquc addentes. 
quorumtaniennon paucifunt , de quibiis quidem rariantcs circumfcrri 
opiniones, patebit infra. Eztra quos cafus, qui rationc aliqua (tne pofTes- Ctnftpum, 
fionc dominium (Ibiacquincum practciidit , in Tanuna laborat, deficieatc Gfmr. 
(cil. tranfuus hujus cauu cf]Bcicntc , qutm ccrtam legis difpo^ftioncm eflfe 

€31 didis eonftat. Ant.Fabcr ir^.^^.mor.prii^ra.^. quxquia con« 
tra jus cominunc ,idcirco ad cafus , dc quibusleges tranfitum hunc intro- 
ducentes, nonloquuntur, cxtenGo£lcrinonpoteft,pcr jur.rulgat. AIcz. 
d.lth.i.confil. io,num^2. 

XIX. Hinc fruftrancus eft , qui cjt voluntate , aut di/pofitione komlnli sptclU. 
{mt tradidonc (c dominum alicujus rcialTcrit , filcxcandcmnon juvct, 
Mcnoch. /. prdfuint. 46. «,34, Bcfold. 2.confil,49.n.fj.fol,So. Hinc 

cic laudo, ut ut in eo id exprimatur,non fafta cxccutione ejus lut rci tradi- 
tione, dominium non tranfit , ex Alex. Itb . /. confil. i,n,4. Card. Tufch. 
pr. (oncl. 6qs. n. ji. Ut, D. Hinc cum in jure fcudali nullibi dicatur pcr in- 
vcftituram abufivam utilc reidominiuro , fcudalc fciL acquiri , fruftra pcr 
candcm idfc acquifiviflc quis ftaxuet , drg. c. un. pr, vers.firenuus. 2. F. i, 
jaa^J.Up.C.de pjci.l.^.ff.de 0.& A.M.c,un.pr.2.F.2.§.i.2.F.7.i.fifd' 
&d. 2. F.i^.poft Schradcr./r./r«rf. pdrt.j. c. 2. «.,//. &aIio$. Dn.Struvo 
jj/ntAim.jur.feud.Cdp. g.tb.^.n. 1,2, ubi lat^ in hancrem. Siccumfolo / 
coiitradu donunii translativo cclcbrato regularitcr non tranieat jurif 
poteftatcdominium fiiictraditionc ; fruftra rfndicabitquisrcmcmtam, 
lcdfibinontraditam,/.^rw. C.de R. V.Sc iWi Glofs././tf. pr.ff.eod,l,4o, 
ff. dedH. empt,l./3.C.de difir,pign. SicHcet lcx feuptflumcommiHb- 
rium &addidtionis in dtcm refolutirum,adjc^lum vcnditioniex volun- 
t;i:e contrahentiuin, cxlegis difpofitioncfacit,utipfo jurc,cxiftentccon- 
4|iuooe« rcdcAC dQininium ici ycndita; j quia tamen hoc Ipccialitcr tantunf 
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e(l introdu^um in his padii , pidum dc rctrovcndendo id non opcrabH» 
tar, cum ibilcx dcficiat.clcg. Alcx.rf.//^./.f io,n. /. & ftqq. ciiamfi ho- 
dicrnis tcmporibus id non minusfrcqucnsfit , quamifladuopada : ob 
quorumtamcn frcquentiam iflc tranfitus inillis introdu<5^ui.Id.i. /. n. 
Idcm dicendum dc aliis paf^is refbluti vi$,ut : H displicucrit intra hoc tem- 
pus,incmta rcs fit. /, fen. C dc ddil, jd. A lex. d.l.n.4 & f. ubl hanc cora- 
munem cflc dicit » & in judicando ab ca non rcccdcndum. CDominiuin 
cnim licct poflca titului , cx c^uo translatum , rcfLindatur , non' lamcn 
(inc traditione rctransfcrtur. Tiracjucll. tn d. l. num. /7.) Quanquam & 
alii plures fint in contrarium ,ut videre c(l apud Dn. Brunncm. dd l C. 
iec9ndi{t.ohcMHS. idcm & de rctraditacumpaf^odcnonalicnandoda- 
tuit Colcr. deprocefi. exee, c.3. p4rt.2,n. ^/;. perd. l. s. vid.ibid. Brun- 
nem. Sicconfc/Tio : remmeamenetuam: obdi<5kamcauramnon prrju- 
dicat rationedominii confitcnti.Alcx.Stiaticus in pra&.judictdl C.19A.32, 
Siclicctrcobcaufamdata.quztn.velnonjuftafuit , vcl rcdiitad nonju- 
ftam caufim, vcl nulla fuitjaut fi fuit,fecaunon eft,atquum vidcbaturdo- 
minium rci traditz ipfo jure rcvertidebcre, ut laxior cffct agendi ficuitat 
ei, qui iradidit,in cafu fi debitoris, qui acccpit, inopia adioncm cxcludit, 
& rcs penes alium cxiftit; ob didam tamcn caufam non rcvertitur,^rr /. /. 
S.fn. l. ftn. & t. t,ff. de cond.fin, edus, AIcx. d. Uh, t, cons. 10, num. 4* 
Qiiod idcm & dc indebito foluto dicendum,proptcr l,S5& t. t.ff, de cor,d, 
ind. pen. I. de ohlqudquafiex contrdSJuuS. ^.i.&t^.l deA&. Sic iicet 
difticilc fit , in donatione omnium bonorum aut vcnditione hcrcditatis 
/tngularum rcrum dominium acquirere per poircfTionis etnmdcm ap- 
prehenfionem , & fic tranfitum hunc legalem diflicultas ifta fuadcrc vide- 
oatur ; quia tamen lex deeft , fine traditione id minime transfcrtnr , /. 6, C. 
deher. velA^i.rend.qiiim doflrinam , quc cftAccurfii , utfingularcm, 
perpetuo memoriz ene commcndandamarbitratoscflcBart. & Pctr.de 
Ravenn.triditMafcard.i#^r96 i>«/./.roNr/./j7.>- Add. Card.Tufch.^r* 
€oncU6os.n.if.& feqq.lit. O.Pctr. Aug.Morla. Empor, pdrt. i^Udfi.f.tit,^. 
fol.422. ubi decontraduvcnditionis,ancx eodominiumtranfeat, latc 
pro & contra. Sic licet delidum muhis dicatur modus privandi aliqucm 
dominio ip(b jurc ; non tamen proccdit id ,nifi in cal ibus jure exprclTi^ , ut 
exBold. dd Lfi %ms.7.C undt vi. nouvit Farinac. lih. /. coit. /. 

"rlo«*fcu Ctufa qus morerit Jus Rom. ut a regula illa 1. 20.C. de pad. rece* 

unp^s^*' 4eret , 6c ia tot cifibiu traaAtum huuc legalcm admittcrct » noii un j fiiir. 

Vide. 
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VlJctur autem ad fcc^uentcs claflci rcferri plcrosquc polTc, Impe- 
travit fcil. hoc facilc in calibui ccnis. i. Di£cultas pcr fingQlarum 
Univerfitadtrcrum poffc^lionis apprchendoncm cotiusdominiumacqui* 
rcndijlongum noxiumv^ (arpe rcmporis tra(^umdc(fdcrans. fac. qu2 tra« 
dit Franzk. •jr. ftofos. n, 42. Faror 1 vcl ultimarum voluntatum , /. /< 
ftrs.fienim. C. commun, dt Ug. ibt : ut omnihus midts voluHtdti f)us fdtis" 
j(4f jur.A. /. 74.S9i deUgat.t. Vcllibcrorunt priorismatrimoniiparcn- 
te adfccundas nuptias convohntc, /. t.t, C. defec, nupt. Sichard. ad d, 
l. f. n. 2, Pcrcr . Q.eod. n. 2. Tuld. Qod eod. n. 2. vcl mulicrum , nc indo- 
utr mancant, /.f . $././". </r jur. dot. Add. Tufch.fcwf/. pr.602 n.6S. Ut.O^ 
vcl Fifci. vid. /. 14. Jf. de fubl. & feSig. Rcinking. de R. S.& E. lib. i.cl.4, 
esp. li, n. 16. Ecclcfiz. ex /. fin. C. de SS. Eccl. fccundum Codam de quots 
&r4td,qu.tfi. /sS'tt* 17' Mcnocb.rfin.^. deddtp. poficfi. n.346. Tira^uclU 
trdd. de privtU pid Cduf. pr. 107» Rcipublicat. idem Colla </./. vel alimcnto* 
rum , fccundum quosdam , Dn. Brunncm.41/ d. /. /•€. dedtndt. qudfuh 
modo. Tcl boni publici, ut certa Hnt rcrum dominia, pr, I. de ufucdp. 1. 1. ff^ 
tod. utfamiliarum illudrium (plcndor confcrvetur. Rcinking. J,/. au| 
per aedium refcftionem afpcAu& urbis , /. /. pr. f. de tignJuK^. /.//• $• lo^ 
ff. profoc. L4.C. deddifprtv.Gi[>h:it\,ddd.l.4 D'iod. Tuldcn. C. eod, n. /. 
j.Frcquentia pa^rum nonnuIlorum,addi£tioDisnimir. indicm, com- 
niiflbrii , ut cx Bart. & AngcL dd Li. in fin.ff,dedonJt. rcfcrt Alcxand, 
Ub, /. tOHS. So. n. 2.&S, 4. Odium dclidorum nonnuUoruiii & dctefta- 
tio,quaIecfte.g.inccftus.GIojtra j</ Sdv./2.c. i,verb,immtnere. 

XXI. Hafc dc cauia tranfitum hujic introduccntc , qua: ipfa pcr fc foli, 
pratvia caufatranfitum hunc fuadcnte,opcritur,itatamcn,ut fxpiffimc vo* 
lunutem domini,cujus rcs illa h.^ denus fuit, in fui confortium a{fumat,de 
fc alias ad hoc,fmc poflc/nonis translationc pcrficicndum,inhabilem, 
quod quibus in cafibus fiat, ex fcqq. manifeftum cvadct. In acquircntcau- 
tcm hac rationc & modo lcgalifcicntia non fcmpcr cxigitur , r/Acr. in 1. 19, 
S.fin.ff.quem,ferv. dm.l 16,^. i.deiefijm. U77.$.S' dcUgdt.2. in quib. 
tcxt.dc eniolumcnto cx tcftamcntoagitur. /. S. C. defuis &Ug. ber. 
l.dc her. qud db tntefi drf.l. /;.§ fin. Li2,)un(ld.6.de mtl tejt. ubi dc hcrcdi- 
taic,qua? fuo hercdi dcfertur.vid. ^tio\^s.cons,24s.n.t fol.22o.w\)i dedo- 
minio parciitum in Ubcios ignorantes poft monem corum tranlcuute. 
Cn\%c,inrectt,ddd. l. i.pr.ff.dedcquii.p f, Sc.fecundnmrcgul3mapd. 
cx dd.tcxtibus traditjm,quodea , qu« per legcm ipfo jure fiunt, hominij 
fcicQii^oi uon dciidcrcuc. Tirzc^.ddLi.vcib.uurtdtMT.Cderevtc.dt' 
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nMt,n,4St.Mti\T\gdefd<}. cap.jj. n.ios.& feqtf. Eihocconftlraerele- 
gifacilius fuit,quam conccdcrc,ut ignorantialiquis obligctur , juxta Ant. 
JrihT,dec.47. error.S. n. 12. Cartcrum voluntatcm cjus, in qucmjusita 
iranfircfacit,utdominiumcunicfFc(5luacquiratur,tanquamcauramfinc 
fluanon , ut loquiturdc amifTionccmphyicutici juri$Dn.Brunncm. 4i 
l. fn. Cje jur. emph. add. Diod. Tuldcn. C. etd. n. 17. ncccflfariam cflc, 
noncftdubitandum. rranfituscnimhicrationcruitcrminiadqucm,£i- 
vor fcmpcr jurii cft ; F^cgula autcm juris cft , quod fi Icic aliquid ipfo jurt 
ficri volucrit ad favorcm alicujus , id intcliigatur , fi ipfc vclit , tradiu a 
M9nm.de tdc.&4mh. CGnvetu^lib.4'^'^9-**' '-f.fcil. proptcr/. 6^. ff.de 
H.l.fd(.l.3t. f. deptgnor. l. 4. C.de pd^. lut. emt. quodlatc oftendit, Sc 
pluribuscxcmphsdcducitTjraq.4(//.|. C. de refoc.d9Hdr.verb. revertd' 
$ur.n.io.&c. itaqucantc ilbmdcclarationcmrcgularitcrnoncft inbo- 
nis cjus} proutdc hcrcditatc antc adltioncm id patct 9xl6$.pr.ff. ddl. 
Vdlc. Kellcnbcni. de retiunc.fticc.qudfi.un. Quid in pado addiaionii 
indiemrcfoluiivoobtincat, vid.iw / g.deindiem ddd. dc Icge commiffo- 
ria tn 1.4.%. 2. de leg. commif. Confcr.ca, qu« infra th. 44.& fcq. propo- 
nuntur. Quibusdam tamcn in cafibus , olim maximc , donunia & jura re- 
rum invitis ctiam ita fiicrc quxfita , ut fcrvo hcrcdi inftituto ,^.t.Lde btf. 
qudl. & dif §. 2. l. de her. qud db intejl. fuo hcrcdi , 2. J. eod. & ibi Dd. 
Cupc.inrectr.dd l.i.pT.ff dedcqutr.pof, 

XXlI.PcrgoadTr3nfuushujuslcgalisMateriamSubjcdlvam,a^ 

$ul>jcft, i.quidcmSubjeftumaquo. Circa quodrcquiritur , uttumdominusfi» 
tum ^\ iiiiyj isjcujus dominium tranfire dcbet, cx naturafcil. privationis. Mc- 

•^"^ tioch.derecup.pof rem. pdg.3S4-n.7' Cumcniminhoctranfituabuna 
dominium abirc , & ad alium dcvcnirc dcbcat , ncccllc cft,ut pcncs illufH ' 
fucrit, aquo abir. Scil. quod in trans lationc Dominii , qux fit ab homine 
(Tid.qiutdi^^afubDn. Pra?fidci»<//j^. <ir trddittone vera. tb. /7.) id&in 
translationc hac lcgali ufu vcnit. Patet id vel cxinde,quod licct quis rci,cii- 
jui dominiumaIia$,fi pcncs fubjcdum hocfuit.ipfo jure tranrit^polfc/rio- 
nem ctiam nadus fiicrit , doniinu* tamcn indc rcgularitcr ( propter L 
ulr. C. dequddr.prdfcr. & ^.ftn. Ldeufnc.)non(\dtykd mconditioncufu- 
capicndi tantum conftituatur,4rj. r. t.ff.prohered.&ff. prolegdt. Hxt 
ipiaautcm translatio Ixpc fit volcnto rci domino,non raro autcm fine cjui 
iroluntate, imo & contra candcm. Ncquc hic rcquiriturhbcra fenipcr 
iionorum admioiftratio^ 
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XXIIT. 2. Subjcaum ad quod , varium cft, ut cx cnumcrauonc obje- twm 
dtomm patcbit. Circa id rcquiritur , uttcniporc illo , quo fit tranfitus , fic *d 
babilc : alias cnim non ad illum , ad qucm alias data habilitatc folct , domi- 
nium tranfihit , fcd ad alium capacem. Ita i dcfundo inhcrcdcnifcri- 
ptum autlcgatarium incapaccm,tcftamcntifa<5tioncm pa/Tivam non ha- 
bcntcm.nihil tranfit, §. 4* /• bcu qiuL l. 4<u i. de hered,tnjitr.Qucm' 
tdmodura & alias cxtrcmorum habiitr.is dcfidcratur io hoc tranfitu. uti id 
Pirif . /. C0ns. 77. n fti 143 illuftrat cxcmplo , quo rci Ecclcfix vcndi- 
t« , fcd non Jum traditr dominium alias tranfirc <lic itur in candcm , modo 
precium ab ca fiicrit folutum , aut fidcs dcco h.(bita, juxt^fc. $. rendi" 
t€ 41. 1.de R. D. Aliud cxcmplum hjbct M intica tr de tdc.& dml/ig. 
itnvent lib, ij. tit. 44.in fin. adrcditum Dominii legalcm pcrtincns. fciL 
<|Uod dcbcat probirc ador , fc tcinporc. c. g. donaiionis fuilfc dominum. 
Idcmrcquirit incafu ; quo pcr ftaiutuni pofftflioipfo jurc tranfit,Tu- 

fcbus pr. (Ottcl 602. n. 94^ 

XXIV.ObjcdumhujusTranfitfisiftgcncrcfuntres quaelibctin j. 
patrimonio cxiftcntcs , tum univcrfale» , ut hercditas , lotum alicujus pa- Objcft. 
trimonium,tumfinguI.ircs;reipractcrca,tamcorporaIcj,(dcquarumdo- ^^^^ 
ininii tranfitu poti/rimum hic agitur, ) quam incorporalcs , qua (Inc quafi 
traditione fdc qua harundcm rcrum quafi tradiiionc aftumcftfub Dii. 
rrarfide tn d.difp. de quafi rrdditione tb.ju& feqq.) ui fuis cafibus ipfo jure 
quoq; tranfirc conftat;dc fcrritutc quidcm rcali pcr lcgatum rclida ex /• * 
ult. & tt.ff. defervit. leg. rext. eleg.tu l. /p. §. /./. quem ferv. ^w.CccpoU. ^ 
dt ferv. nrb. ftdd. eap. 21. n. 2. Dn. Ludvrcl. dif^. Infttn. /. th. 7. h. dc pcr- 
fona!i,ufufi-uau c.g. ex /. /#./. 2g.ff.de ufu & nfufir.leg.L 2j.%.fin.fdeufuf^. 
Quamvis n. funt,quifervituicshujustranfitus objcdum ineocafunon 
cflc contcndunt.quodfacit. Ant. Fabcr,/» dec.6serror,fragm.2.f.m,2pQ. 
ubi dc ufufruftu lcgato diffcrit. Confcr Dn. Hahn. ad W. defavtt, »♦/. 
& de ufufr. n. f. Errorcm tamcn hunc textibus & juris analogix evidcn- | 
tcr fatis contrtriiim refcllcndo fuilicitus poft alios fuit Bachov. in comna. 
sd^. 1. 1. de uftifr. & ad Tr. vol. i.dtff.id. tb ?. a.& diff,i7,tb.7^h. ubi 
▼idcri potcft. Si d quarritur : An in Icgato ufiifi-. rerum ufu confum- 
pttbilium opus fit traditionccarundcm , utdominiumtransfcratur ?'vid. 
Card.Tufch./ir. D.fraa.C0ncl.6o7.n. 22. Pignusquoquc huc pcrtinc^4 
fivc paftonudoconftiiuatur , utpotcft,pcr/./.pf.</f ^/^»»r.4^. Ncgu- 
ttnt.de fignor.fatt. 3. memhr.i. n. 1. f m.2si. quod Prarioris demum 
cdiaoiufadumcftj^um amcid&blcrcs tQaafcnc(ubrcguIa/.^o. c. dM 
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fdil, iunS. l, /• f. de O. & A, notante Franzk. iepigntr. num. 4». 4t 
/eijq. Sivcctiam in tcftamcnto,/. pr. de f ignor, gS.ln. de dlnn. leg. per 
lcgatum (cil. cx quo id tranGrc in legatarium ipfo jure nullui ciubito , pro- 
ptcrtcxtus gcncrilcs adduftos& aJducendos. Sivc immcdiatc a lcge 
ita,ut domini voluntas nuliaconcurrat,pcr/r.jf. dequik, mod.fig. velhjp» 
tse. (onft. Scd & adioncs aut jura a Ai va ita , One ccfTionc , aut quali tra- 
ditioac trandrc in fuis cafibu5,cxtra dubium c(l,4r^. i.§./. l.de dcquif. pef 
srrog. l. 24- de V. S. U62. f. de R. /. uxt. fpte. in l. /7./« de A* vel O. H. 
i. pr. dd SCtm. Trek* ctiam pigiiusdcfuiK^o couftitutum,/. C,/f Uttus 

tXplUTfk. 

Sotdk. XXV. Hxc quidcm in gcncrc dc Objcfto liuju» trandtus , dc quo i4 

notandum.quod & in co habiiitas rcquiratur. Undclicct io judiciocom* 
muni dividundo judcx de alicno Fundo quid adjudicavcrit , pcr adju- 
dicationcm tamen dominium tunc miniitie transfertur , fed untum ia 
conditionc ufucapicndi acquircns coni^tuitur , text. elig. in /. /7. 
f.de ufufdp. idcm judicium de cxtcris eHofdf, huf. tit.ff. pro bdxtdt 
ftQ legdt . & fimiles, 

iftcMS. XXVI. In Spcciali jutem Obje^o liujus tranfitus reccnfcndo 6c 
«numcrando admodum inter fc Dodorcs , cxtramodos illos potiiTi* 
mum , quibus rcium dominia jure Civili acquiri cx Jurisprincipiis con- 
ftat , rariant , adco ut plcrasquc Dodorum a rcgula didz iegis 10. C.de 
* pa^l. cxccptiones comincntitias & in jurc noftro non fundatas cflcpro- 

nunciare haud vcrcaiur Giphan. dd d. L zo. p. m.4 7. E^o in gencrtli tran- 
fitus hujus icg.ilis trat^ationeadducam tantum,& brevitcr quidcm ac plc- 
runque fme cenfura^^candcm aliis nunc rclinquens) tumqusdcfpcciali 
Objcdo cerufunt,tum quaeaDd.iiiAcindcproponuatur, confer.GioU 
hk.J.del.B&P^c.i.H.jf. 
j t* XXVII. Ac T. quidcm ita tranfitlicreditas feu totum a defun^o reli- 
^um patrimonium in fuccellbrcm aJurcCiv. qu& Prztorioopponitart 
vocatum, d. i, ult. l.per quds perf. nob, dtquir, l, ^j.f-de A. H. l. 23- pr- f 
ie dfquir. pof, Card. Tufch. pr. foncl. 607. n. lit. D. Frid. Priickman. 
99L t.jonf. sf.n. $0, Knipfchild. tr.dtpdeicomm. c. 10. n. 22, Cujac. ddUt» 
§. i, dtdcquir. pofi. Sive ab intcftato,iive ex tcftamcnto. Tiraq.r«w,^* 
fdrt.). de jur.conjitt. pof,n. 6. incxtranco quidem hcrede fadaaditio- 
' nc. Hari. Hartman. pr^Et, For. lib. 2, tit. 4/, otf. 4* p. m. 37S. Sichard. 
ddl. 14. n. 6. C. de jur, deltb. fol. m.fco, ita ut cxinde rctro a tcmpore 
fDortis donuQui fuiftc ccofcatur^ /« //<r. pu /. /^i*/* df K. /. & lingubr rcf 
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%n eo relic^c y qiir ad defurtftum pertinuerc, rf. /.^j?. /. io,ff. deUfar, 2. 
Vlp.infiugm. tit, 2f. de legjt. $.^/.ut ita in rera agcrc poflfit^ctfi poilcflio- 
nem rei , <]U2[iereditati obrcnit , adhucnoo habucrit.rrxr. ex^r. tn l. /#, 

I. ff.de R.V, ctiatn contra tertium k. fingularcm rucceflTorcm. CarJ, 
IvWh.fr.concl S9i,n. i§f.Ut. D.Conf.Birb. toctipl.ytc. liberi 4.xiom,t, 
iibi plura de domioio rerun» pairii , co mortvio, in filium tranfeuntc ; nec 
nonParij. v»l./. cowt. 107, n, n, f»l. 199 nec nondclcgitimaedominio, 
ipfb jureiranrcunte , in Coni. Marp. vl. 2. ctns, /^,» 69. p. /|/.Qiiod ita 
in l'iif> hcredibus vcrum, ntcontinuariincoa, mortuopatrc , dicatur do» 
miiiium , /. n,ff. de hb. & pojlh. §. 2, l. de her qual, & dtff, tjuod <juidcm, 
c|iioniodo intcllij/cndum , cxplicat D. Hahii. nd W^ef.^rr. dedcquir.rer. 
dom.n.4 Conf.M. Ant.Bardusir temp. uttl. &contin,c.t2,n,s,&feqq. 
Faber rrr. pragm. decs. t, Elcganter ad rem I. P. W,part.s. tir. 11: 
S. fin ibi: (2}uDo6 t»of ^«i g«nQ( Dominiumobcr ^^igCntNn'^'**^'^^^'! 
COc:ftor&cn<n tiiiO(ria(Tt'ii(ii ^hH^Kt ((b ftpdi^O^tt oD(r Jaf^rrabs/^ 
ui(i)i8 «u|9g<i)omincn) mii aiUu an^cni fcmcn gc^abtciiO^cefctcn rnb(B<^ 
rcffrtfgf ciccn ()• Pfcl bcrcu uacb t(f«q Ctccfjtcn fn vut> aiiff MC ?r6cn<i^ 
tvacfofcn /©nb uictt mfi DC^ ^crl^orkucii )>crfon crfofc^cn/obcr bi c ^nb* 
fctaffr crrcfctcit) bcn 'Jrbca tit Kraffi Ocr Adition gugccianct / onb acqui- 
ifCrf. Quod Jui in Univerritate hac acqnifitnm vocatur Jus hereditarium, 
fivcjus , per quod ficrcditas ad nos periincrc&hcredispropriadicitur.- 
Dn. Hahn. de )ur. rerum. th, 74. i Bachovio dominium Univcrfitatis , Ai 
^Vef.TT.depetit. her.n.i^ Add. Yio^^tt\.decdd,i.enuc\.2.n.6t. * 

XXVIII. Hucpcrtlnet.quod fidcicomraiflaria bereditas, f.juihcre** 
dit.irium fidcicomminarium.aut, ut alii loquuntur, dominium hujusmodi 
here Jitatis , ctfi rcrum ad eam pertinentium poffeflrionem fidciconamifTa-» 
rius nondum na<5tus fuit,in eundem tranfcat ipfo jure,fi vcrbis,pcr cpifto- 
lam aut nuncium cjus rcft itutio fai5ia, text. in l. 6j, pr.junH. l. 37- pT.ff. tii 
4dsC.Treh.Add, l. jz.^.i.ff. dtpuhl.a^. Ant.Fab.irf ji. 70. errot.pragm. 
10. vers. nam tdmet/i. p.m,447. Dn. Struvc x. sd SC, Treh,th. 27. aliud fo- 
rcr.fi iiipoffc(rioncjamc(ret,tuncenimtalisrcftitutiofiftaforcttraditio, 
.utoOcnditur indifp. fub Pr«$. hih.de fidatradit, tb.ti. &2i. Sichard. 
Ad. d. /. 14. C. de jur. delth. n.6. fol 90. Cxtcrum nonnullit in cafibut^ 
ctiam finc reftitutionc ipfo jurc in fidcicommilfarium dcvolyitnr ; qiior. 
nonnulloB vidcrc cft ap. Dn.Brunncm. ad l. pen. § /. C. ad SC, Treh, Mt- 
j\och,rem.4*deadip,p9fi.n. 202. & feqq. ' ** 

A C XXIX.2.PC. 
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XXIX. 2. Patrimonium quoque a dcfundo rclidlutn ad ruccefforcni 
■niTtrfileai a jure Prxtorio vocatum , d. % ult. l.ferquMt pcrs. iuique ac- 
quir. pr.& t, t, 1. & ff. de tetur. fof, Coli. Jur. Argent. -r. de henor. pof!, 
tk. 20, quod jui voratur juiliarreditarium aut iierrditacis Pranoriiim.pro* 
pter quod hereditas,Prartorio jure deiata,rioftra t ft Hahn. dd Wef. dt f 
/«/. her,fetM,2, traflficqi in bonorum pofre{rorem,L>onoruro poflirTione 
agnita. Idem Dn. Hahn. tkd W. de hner. fcfi. num. j.infin &n.7'inf n. 
conf. Bachov. dd TreutLveUj, diff. /;. tb. i. Itt. h. c. & d. Hoc fcil.ia 
univcrfaiibusfuccciTionibus {^rneraie cft , ut dominitim ip(b jurc, (inc ap- 
preKcnfione, tranfeat. Card. Tufch. pr. conct. f>02, n. 17. Ut, D. 

I» XXX.3.0mBiaarrogatibona,$. i.l.de acqnts,per drr.Lif. pr.de ddept, 

srg. S' 2, 1. de ddept. l. pen. §.2.de hnor. p^ffef.fec. tdb. in arrogatorem, 
fub diftindione tamcn noca. quibus cum tamcn & poncfTio ^ Q arrogatus 
po/ndst) acquiritur arro|atori,^#r Uid.deprecdr, vid.elcg. Wiim.ddd» 
/.. H, /• Tiraq. tom. 4. pdrt. 1, detl. 6, n. |. 

4« XXXI.^.Bona dcfiindi,quidece(ritdatii in uttima voiuautciibcrcatib^» 
ncminc ei , forte ob xs alienum/uccedcre volcnte, in eum cui iibe rta tum 
conlcrvandarum caufj fuerintaddi&a,^r. & t.t. dedddUl.kon.Glod. dd 
l.f.pr, ff.de publjnrem 4#.//r.C.Vuit. in CQmm.Mdpr.& §$. feqq I eoJ.n 4., 

I» XXXII.5. Rerum , quar funt Socii , dum omnium bonorum (ocictatem 

contrthit , dominium in aiterum focium ipfb jurecranfire ex 1. 1. in fin. 
& l,2.ff pr§ y&f .volunt Card.Tufch. d.pr.concl. 6^2.^.70. it. D. Mafcard. 
de probdt, vol. i.-cend /j^.n./.Gudcrez bb. 2. qudfi. 11 f. n. ^.Conf. Ti- 
faq,4</ /. /. derevoc.denat.verb,revertdtur. n,4i2. Vcrumhoc fieri vita- 
citat f. fi&M traditionis exdd.text. probatGothofr. inndt.utm , quod 
quidcm vult Giphan, dd l. 20. C. depdS, hic cafus non (Itexccptio a regu- 
la d. legis. A dd. d. dtfp. de qudfi trddir. dd. th. 

XXXIII.^. Rci quz anon doraino tradica alicui,aut quar aiicna erat,aiiai 
bonafidepo(refla,pertempui,icgedefinitum , dominiuminipfum,qui 
ufaccpit hoc modo,ctfi harc poflcfTio non fii fidum de fc aptum ad domi- 
nium con/cqueadum , per quod tanium ufucapioniioccafioprarfbrur, 
i'i3'ff- dem,c.dondt,trMCtrc , voicate noicntecjusdomino , conftat/x 
t, l. & ff. de ufucdp . notance Cujac. ddl,f.§.f.d, A. p, 
.XXXIV. 7. Rei a dcfundo domino mortis caufa donatje , uc ut ab co 
tndita non fuerit • dominium io donaurium , drg. 1,^7. pu ff. de doudt. 
w$*c,l,fin.C.€9d,§.i. Lded^ndt.junci. d. Lto.de hidt.j.d. L64.de fnrt, 
Mtfinf I, d.ff.dtfuhl, m um4&, Qujicdd d^Ui, ^ f^f- &io O. c.2i. 
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C.]. k.dtm,c.ii)n.th.io. Harppr.jrf t.l.i.dondt.n. if, Mifcard.J* 
frohAt.yol.i. cncl.sjT.n. f. D/i. Cirpz. /. f.f.$.c,i.def.$7»n,2. Sin- 
chez cons.mordl. tom. 2. lih.4. caf. 1. duh. 13, Quicquid tamtncic 
hoc interpretts& Dd.commumterfcntiant 1 diTerfum nihilominus abil- 
lis (latuit , crroremque id eife aoui Ant. Fabcr erttt, fttim* dt(. 44* 
trr. f. num. 2. 

XXXV.SAei propter nuptiasdonatzdominium in uf oremifecuQdumf 
poft Glofs. Bart. Wofcnb. ir.dt jur. dot. n.ii.Bl ibi Dn. Hahn.Franzk./. 
ixerct n.iS. Hart.Hartman./>r4fl./fr./.^. fif.i^. ohs./,n.2.f,^s7' ^ alios. 
S^d (ecundum Bachov. dd Tr.vol ^. di(p,ip.th.S lit.h.vers.nuptsMrum csn^ 
fg. Sc alios citatos ib Excell. Dn. D. Bardili » Przccptoremco Colcndis- 
fimo , in dijp. de don. fropter nuft. tb,fs, roinime. quibus addi potrft Da. 
Lud V. di^ut* lufiin, 6. tb. 12. lit, d. Rittershus. sn expos, Sov» fdtt, /. 
i. f, num, 6. 

XXXVI. p. Rci f fpcciei per legatumreliSx in Icgatarlum, d. U to. de 
it lei. 2. d, l. 64, f. de furt, ^,fin. l. per quM pers. noh. dafutr, $. 2. 1. de le- 
gst.l.p.S.f.deftcul i.io.%.fin.decondt& furt,l,s.%.t.de reb. ett.quifuh tut* 
l. 44. N ie leg. 1. 1. 77* S, /. de leg. 2. t.j, 2. ff. de legdt.s. add. /. 96, §. 2, 
ff. de legdt. I. UIp. in frdgm, tit, 29. de domtn. J. 16. l. ip. § /. quemferv, 
^m.Card. Tufch. pr. concl. 607, lit. D. Cujac. dd l. /i.Jf. de R.l. Fachin. 
lih.io.controv, (dp,s2. fdg.m.S^o, num. 1. & lsb,i2, cdf.6S. f,m.f64» 
Wurmfcr^. o. u. n.^.p. 14^. Bachov.jirr.rW.^.i. i^.tb. 7, lit. d.vtrh. 
ijutd fi legdtdriut. C.J. A. tt. de legdt, tb. 62, Franzk. 7. exere. 1. Dn.Hahn. 
dd Wef. de leg. 1. n. f . & Dd. communitfr. Confcr Munnoz ab Efcob. de 
rdtiocin. eomfut. 19. n. 10, Etiamfi res legau fit pofTcila a tertio.Tufch. 
d. fr. concl. 607. num, 21. 

XXXVII. 10. Rci pcr Fideicommlflum particuIarercIIAx in fideicom* 
fniffarium, drg. 7. deieg. & t, t. C. com. de legM.junSt. textih.fufrJ de 
legdtt ddduiisf. Rittcrsh. in exfot. Nov. f. 6, c. 11. n 10. f. ^62. Knipfchild 
de fideicom. cdf. 10. n. ig. c. 11. n. 26 cdp. 13, n. S. ubi docet , quod domi- 
niumRdeicommifii familiar adfucce(foremipfojuretran(eat. 

XXXVIII. II. ReijquamPrincepsconccnit (iBCtraditionc, ineuin,cui 
conccffit , cx folo titulo. Qjjod de donationis tantumtitulo & gratiaac 
priTilcgio,non dc cztcristitulis, ad.nittunt Card. Tvkk\i,prdci. concl, 602. 
n.Sj.&feqq. lir. D.&4ii, n.22. Parif i.confil.27. n. 20. fol. 70. fi\cx,d. 
(tns. :<f.n.t6. Czviic. fdtt. 2. dec.jf. n.fi.&feqq. Boffuis. in rr. ^riin. 
tit.de Pri: . ^'^f.Tr.rf/.RofcmhjI tx.feud. Cdf. 6, concl. 10. n. 7. Confer Mi- 

C X fcard. 
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(c%rd»de^roh4t.f9Li,cons,f^o.M. /». ubi Gmul docct , quodproptcrca 
folo inftrumcoto donationis, fadx a Principc , domiuium probccur«j;i t • 
U fcntcmiam citator. imo pcr iJ vidcri tr^Bibtum dominium. Dn. Briin- 
ncm. ad Uis. C. dt R* V, dc c^ualibct autcm concc(Tione vci bali, ex qunlt. 
bctconira<5luFrid. Pruck. <.cons.$^. n 2^*&fti^. ubircfpuitilliundiM n- 
ftioncm. A. R.auchbar.*/tt^/^^. & Sax.f. 2. q,ti. h,4-2. Vulcej.*» 

conf,Marf ,voU2.cons.jO. n.f^. ul>i plurcs allcgat. Barbof.loc. voc, do- 
mtnium.AXiom. ). ubi cxTibcrio Dcciano & Viiltcjo mconf, Marpw^» 
dicitur hoc ununutlccx Spccialibus Papar& hnperatori concclTis. Alis 
de concelTione cx cout: j^utum ,(]uum apparct Principeinid voIuiUc» 
ut fine polfefnoois apprchcnlione tranlirct. iCgi^. Bols. i. /. Tufch. 
i. /.n.f . 

XXXIX. 12. Rei fciidalisad fuccclTorem cx (anoyine primi acqui- 
rcntis natum &i dciccndcntcm avt alium ycui is pa<^us , cafu ic.cvcni( n- 
tcreftitiirionis ; ficiMidem fcuc^um rcftitutionidcunoinalium fubj Hctr 
cx Alvar. & Andr. cic Ilern. Dn. Struvc in fynt, l. F. C4p. //. th, /S. u. 4.. iti 
ut femper ultimut a^iattit fit priim acc^uirentis fuccelfor , etianUi fcu- 
dumpcrmillciiv- iitsauibulavcrit,utcum Dd.adf./.defuccep feud r,[ t, 
loquicur Vultcj. Lil.u F.c^ n.io^.. &hoc, (}Uod ipfojurc innos :r<iti. 
feat,docctcuma!iis ^ofcnthai tr,feud.cap. 12. concl. lunum.^p. d? /'^</f. 
Undc realem a<^ioncin tali concedunt , etfi poiTcfnoncm nunquauj adhuc 
habucrit,fiex.gt'.exrucccntone fcudali (qua^v nonfierijurehcrctiicario 
Ualatitium cft) Gc \i.Ant.iii(p.feud. is.tb.j. 4. aur rxaliacaufaadipfum 
pertinet , ub(|oati> .cvocacoriar adioni (ciuar nihil aliudeft , c^u^mKudi 
f indicatio , Dn. Sci uvc d. l. th. t6.) locus ht. R.ofcnth.rr. defcud. dp. 7. 
eoMct. 100. n. f. & c §. concU //. n. S, 

XL. ij.Cui fimilc, quod cx padoconfratemitatif » quod intcr Princi- 
pcseft^juxij Keinkiug de K,S.O E.lsb. ucl. 4,€4p.it.n. ii.17, rerumjn 
,iftopadocomprchcnlarum,doiiinium, inpcrfonaa cxpado compre- 
hcnlaa , cafu comingcnte, ita tranfit. 

X Lf. 14 Rci fcud.ilis in abufivc inveftitum.fccund.Duarcn.Finckc lih. 
Gudelin. dcfeud. cicatos a Dn. St(uve,5 /. F. ci.^ g.n. 2, fccuiuiuni 
cc niuncm v.Fcudiftarumopinioncm minimc.Id.Struv.<i./.rj</ /1«^, ih.it. 

XLII.i^.RcijCirca quamdominusdonationem aut concrjdum iK>uit- 
■iitraiiJ.lativuracnniE4:clcfiacelcbrjvit,prr/.??./)r.ver< ftveudjyC.de ^S. 
£«c/.doininiumita tranfirepleriqjcrcdunt.quod auidcm Dd.hinc indcdc 
iionationc Eccicfijc fadapronunciant, Frid.Pruckm. vo^.i. cyn '. S9,fi.2t, 

(Jjot, > 
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CiotdJ Jt.de LB.& P c.S.n OnWvunn.jdii) C.deR.y necnonlngc- 
nercclcpiis caufis , cxJaron.CarJ. Tufch. f*,coHcl. 6$2,n. 7I Vcruinde 
omni tali convcntioneac «itulo id intcHigcfiHum cfTc oftcnditcx d.l. ij. 
pr. & tfjduntjifon. dd% 4» l.dejQ n.ys. Card. Tufch, pr. ctHci 6oj, 
n.6i.& 77.&Jeq.toHcl.6os.n j4 l't. D.OIdcnr./j/<. Except.for.p.m S47' 
n.ti.Tntq. rom ^.g^of 77- "» fe^^ dmatione Ur^iius. n. ^2/.p. >n, 144- 
hbi fatctur oniucs Dd. cum glofs. hoc tradcrc jdd.l.Jt & jdUi.C.de 
donat tfUdjktniod. Add.Bjchov.4<^ Tr.vo/./ d if.th.ij.y Mafcard.^rfr^r»- 
bdt^voi I. conci}S7.n.7. Et iicctiaoi dc vcnditioiilj titulo, Paris. i.con- 
fil 77.H.ij.foi i4j .Mcnoch.r/OT. 4. de ddiptfc poji. n 34^. Sich.^rd. Ad 
d. l i4.C,de t«r. delik. w.j. f$i foo, Dn. Brunncm. in comm, ad d l. 
Vid.ramcn Hubcrt. Giph. dd l, 20. C. depdft p.m.47. ubi hoc dogma 
comuicntitium cHe docct. Quod tamcn nonnuili etiam ad EccicfiafH- 
cas pcrfonas cmenici cxtcndunt , quodfacit5c Schradcr rr frud.p.s. f.r« 
«.r/.fcd plcriqueahiidnonagnofcunt.vid.Dn. Brunncm. 

XLIII.16. Idcmque & dc convcmronc t..h cum Civitate fiidadici in 
d.f. »5. haud ptuci •flerunt. Co(ta de quota & xdtM^qudfi. isf. n. 17. Tufch. 
pr. concl. 6uf. n.S4. /i-. D. Dn. Brunncm.</ /. //. ConFt r. Mjfcard. de 
fr$hdt. voi I. concLiS4.,n. 10, Dc tid:-icumminb UnivcrL-li Ecclcfixauc 
piz caufx rrlidoidcm , /ecunduni m.igis communct conclalioncs , cx 
Alcx. traditTufch. fr. concl.So^.n 14. D. 

XLIV.17. Rei cumpadocominifrorio vcnditar , ita, ut fiprcciumad 
dicm convcntum Bon fuerit folutum,res fit in cmta.de aliis fimilib. vcrbis, 
/,/./. de leg. comm.junH. drg. l. ult, erd. i /. / 4. C, de pu(t int. emt, Id 
^uod doccut Dd.comm. & cum iis Alc», ;» cleg. re^. l 1. cenf, 1$. C. J. A. ^ 
X. etd. th. 10, Dn. H. ad W. e$d. n, /. Dn. Struv. tt, eod. rir./7.poft 
Franik. tt, de leg. eommif. n. j. & feq. Confcr. diflcnt. Vasqui./i^. (OU" 
iTov. ufu freq. C 6f.n. i, 

XLV.18. R-ci fub pado addiftioni^ in dirm rcfblutivo vcnditr, fi mf« 
lior conditio intra tcir pus couvciitim. fucrit aibta, itidcm in vcnditorem^ 
eapoflrxiftente, /.^/. pr.de R V. Dn.H.ad\X\ tt. deindiem add. 
Dn. Struv. TT. ei d, k.^j.Q.]. A.-tt eod.i6 In qiubusduobusquidcmcon- 
trarius cA Giphan. ( «mmtff/ 4^^. /. f.ni. v~* Ita tamen in dlisfpc» 
<iaiiterrcccptumcflc,l«rc dcducii Mantic. tr det c & jmhig. eonyent. 
lib.4. t,2t.n II. &fe^q,&t. 29. n. 22.& (ti^q poft Altxand. </. //i'. /* 
r«ff/r/».n. /.6:GIofs. 1«/.^ CirfjA.//)r.rwr.& Dd.coir m. 
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"XLVI.ip.Rei.fub padio dc rctrovcndcndo rcndiue.in ipram primum, 
itavcndcmcm, hocmodoiranfircdominium, (xt vcndita abcmtorcre, 
prccium obtulcrit,prop/nr/./i.pr./</*^»XH.<»^././/.^'f'^«crcdituraPaa- 
iodeCaftrO , Fach./. 2. (,if. Joh.aSandc de pr$hik,rir.dLp4rt,4.c.2. 
uum, 12. & feqq.ubi lare.6c aliis : fcd iion ab liiis , proptcr dcfcfbum lcgi» 
& tcxt. III /. 2. C. de pM&. mt. emt. L 6. C. de rer. perm jun^. L fin. S-fin-ff- 
dtC. E.A[cxind.d.Lf.eonf. ie.n.j.&feq.Gultntefrdibfery. /f.lib.t. 
ubi hanc opinioncm Camcram quoquc fccutam cflTc fatctur. 

XLVII.20. Dcandlla,rubpado,ncproftituatur,vcndita , facultatcin 
iftum cafum cand. abduccndi rcfcrvata, rid, l.jd. deC.E &c ibi Goth. r. & 
Brunnem.4i/ /.C./i Wi«iif.if 4 ?fiii.Confcr.tamcnGiphan.4</</ L20. 

XLVIlI.ii. Rei, fubcondicionc &padoalimcntaprrftandi,don.itJt 
flddonatorcm , fidonatarius promiiTts non ftetit , quodpcr/. /. C.dedO' 
nat. qutfub mci/tf.probat Mjntic. detdctt. & amb. couvent.lib /) tit. 44* 
11.;. Add.Pcrcr.C. Mi.».;. Vcnim proptcr candcml.i. difllnt^tSf non 
dominium , rcalcm tamcn adlioncm uiilcmconccdiorbitraturBachov. 
dd Tr. yc/. 2. dt(b. 19. th. g. infin. quanquam nonnihil har/itantcr, dum po- 
tcftatclcgisrciolvi donitioncm fimul jgnofcit.Confcr. Pac.iii4R<i/.C. 
ied. n. 2. Dn. Brunncm. ddd.l. 1. Giphan.f«»i;». C. ddtit,de dandtin fin. 
ejuiibidcmaddit , quod non improbabi!is\ndcaturfententiaaliorumIn- 
terpretum , quodnoniacaufaalimcntorumtantum , (ed in omni,ob non 
impletam donationis lcgcm,dctarcdan\in rcm adio,fcd titilis : quia faci- 
lceadetur,prjcfcrtimei,qui fcmcldominus fuerit , iJcaliasctiamadrcvo- 
candos donationes dari folcat. /, //. C. de don. propter N. 

XLIX.21. Reidonatx , utpofttcmpus ahquodadtcrtium qucndam 
pervcniat , in eundcm tcrtium,pf r /. /.C. de donat qudfub modo , juxu Spe- . 
cul. Dcc. & Ripam, citatos a Mamica d,t..& Ub. tit. . n. 6. Dn. Brun- 
ncm. ddl.t. C. eod. Confcr. Dn. Carpzov. in /. F. p. f,c. S. d. 22» Vcrum 
advcrfus cosdem in contrarium adducit M autica d. 1. Cravcitam &: alios, 
quibus addipoicft Pac. insndL Cd.t.num.ult. Tufch. pr, concL 602, 
nnm,7s,&feq. Dn.Pcrez. C. tod, num,s. Conf. Diod. Tuldcn. C.eod. 
num. 2. 

L.13. Ad cxemplum horum , utloquiturDn. Brunnem. 4/ /,)?», C. 
' de legdt , in donationibus & venditionc paflorum , ad hune cffcdum ad- 
mifrorum.dominium lcgatorum & Cdci comnufTorum , ad tcmpus re- 
lidorum,coexiftcntc,in hcrcdei remcare dicitur ind.Lult.C.delegdt. 
Coof.Gipban.i» commdddj, 

LI. i^.Par- 
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LI. 24. Pirtis Rci , cum altcro communis,a TuHice in jiidiciit dirifbrii» 
alicuicxhcrcdibus,aut fbciisautvicinisadjudi(.atar,ineumycuiitaadjudi- 
€2Uof&6i3.U\pjtt Jr4gm.tit.20.de d»m.& aciluts.Tn. S- ddjudicattone. 
S-ult.l. detgit.jud.Sc \h\ Dd.ddd l i2.%.i f.fdm.her.l. ij.deufucsp. 
1.7. pr. ff. de puhlit m rem dS. ibi Gothofr, in not. l,n. inf ff. de funsd, 
Pctr. Faber femeftr. Ith.i. cap.^, p.m.if. rers. cum dutem per ddjudtCM' 
it§nem. Optimc Vinn. in cemm. dd d. $. ult. ubi addit in finc » quod 
LexXII. Tabb. adjudicationcm unum cfTc voluerit ex modis acquircn- 
di dominii jure Qutritium.In c irteris verb judiciis rcntcntia minim^ trani- 
^ > ^'g- f*^^' l' '4-' ixcept. rti jud. jun^. L ult.ff. de puhl. ib 
lem dQ. 

LII.z5.Rei,qu«pupilli,minoric,niilitii|mulieris,pecu]iiiabadminiftra- 
torcfuu nomine, erota (itjn iftaa perfbnas fpeciali ac fiii^ulari jurt tran(i» 
rc, doccnt haud pauci » ci co , quod utilis rei vindicatio ipHs daturin jure» 
petLi, f.qu.ex fdci.tut. L j.C, drh.tut. Lt,C, deR,V. l. ff.tn Jin.dd 
d9n. tnt. fir. Aadr.R.auchbar.^. i. ^Udfi. lur. Cif. & Sdx.j. n.r. Diu 
Gu-pzoT. /. F.p, I, e,7i. d. top. n. 6. Verikm qui dativam rci vindicatio- 
aetn a nativa,utilem a dircdVa diftinguunr,ab i(ta doftrina ab(liflent,&da- 
hiifdcmex jiquiiate a^onem,dorainium autcm noncompeterc, afle- 
runt. Bacbov.4</ Treuil.voLi.dfjf.if.th.ii.d.polkSichird.ddLs.C.di R.y, 
Dn. Hahn. dd Wef^de R. V. Dn. Struvc tt. eod. n. 6. ConfcrC. J. A. 
•jr, dt R. V, tb. 17. & ftqq. 

LIII.2i.R.eidoiaIis,ioluton)atrimomo»ad Uxoremitut» c«mortua,ad 
liberoi, Lso.C, de jur. dot. Bachov. ad Tr,v»Lj,d. 7. tk.to ^.Card.Tufch. 
pr. consl. 602. H ^S. D. ubi cx Bald. rcFcrt , quod tunc filius age re poHit rci 
vindicBtione absque alia traditionc vcl apprehennoae. Sichard.4^ d. L 
n.2. ubiei Bartolocbrcrvat,antcd.l. hocoonfuiflc.Dn. Brusacm. 4i 
d.Ljo.C],A, TT.foL mdtr. tb. 17. 

LIV. 27. Rci, quar aCoiijuge dcfun<^o, quacunquerationc, ad fupcr* 
ftitcm pcrvenit , fi is ad fccuada vota convolaveric , in libcros priorii ma- 
trimoniijufuirudutjntumpcnes cum manentc,/. /.7. /./. c. defecnnpt, 
Hov.^i. c.23,f.26, §.i«/r. Giphan. dd tit. c.tod CJ. A, 7r.de rit.nupr, 
n. 22. Sichard. ddd. /./. Diodor. Tulden. C. eod. u. 2. thi : prtpTtttS" 
tettrum ipfo luredppludtd ithtrts. Dn. Brunncm. td d.L 

LV.i8.y£dificiicommunis , quodaltei (bcius^rocietatis^jure, refecit^ 
pari , ad focium , {umptus pro fua panc cumu(urisccntc(imii intraquA» 
tuor mcakt r« Aitucrc rccui^tcm, pcrtiucas^traoilc ad rcficienunii ttxt* 
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'ml.$2.%.to.ff.pr§ foc. I.4..C. diddtf.prtv. & ibi Goth. Dn. Brunncm. 
^ poft GloCt.add, l. fj,^. to,vefb.d9mintum dtdtt. Pcrez C.9od n. 12. Qaod 
Giphan. in comm. ad d, l. p. m.si^. CKicndit ad zdiBcium ctiam non com 
munc,rialiu$ncmpeprivacus tucrespublica» vclcurator cjuc, id rcficiat. 
Ubique tamcn bonani fideoi requirit « &praccdeotemcicreBcicndoid- 
monitioncm. 

29. LVI. 29. Rerum dominit ac jura alia quoquc* quz lc^es in commit- 
fumcadcrevolunt,deii(ftoaliquo,hacpcenanotato,commi(ro,Dn.Brun- 
nem. ad l.i. C. de vedig. aut aliat ad fifcum dcroirunt. Dn. Stnive. 1« 
jur,fife,th, 34. ^dd. C. ult, x. dtprdfcript. tn 6. Tranfit fcil. ita cic dclido 
quidcm commifTionis maxime.Olim jure Cir.Rei,per fcntentiira judicii 
condemnati ad p«enam capitalcm,<jua:dcrcribituri»/.7j^r..Jf.</f ;>Qr».do- 
minium bonurum omnium tacite , ipfo jnre , etiamfi id (cntcntia non erat 
cxpreflum , fid o , titediante ipsi fcntcntia , de deli Ao , non dcl-^on^s pro 
nuntiau , tanquam an(\rumcnto (ncc cnim judicialiaputcilascilquam 
pronunciandi , in lcgcm rcum rideri commififfc , ejusmodi do eo poenam 
fumentem./. /. §. 4.adSC. Turp.l.t r. pr. admMnic, vid,¥c9n2k, 14 exer 
n.6, AiicFab.tfrr. />rj^m.<^rf.7j.m. jr.^w.j/^.Jqualccftulibi legatum, 
fidcicommiHMin «:c. adquirebantur./. i.pr,l.2. 1.7 pr.f de Iton.ddmnar, 
1,4* C. deb9iJ.projcr.l,t4.S i*'»ulLin fin.ff.de interd,& leleg.l.t^Cjie pcen, 
Sempereni*n annexa ejiismodifentemir t jurc fuit confifcatiofconornm, 
dd. U. Dn. Brunncni. dd l. 4. C.depan, Vid. An«.Fab, err. prdgm, d. L 
& err. 7, QjJod qutdcm , vivcnribui condemnati libcrii aut afccnden 
tibus» ad tcrnum usque gradum corrc&um regularitcr in iflov. 134. 
Cdp,ult. Anton. Matth. de crttn. ddltb, 4t* t.debon.djtmn. csp. 2,n,t. 
DB.Striive 7r eod m.m». quibusaddit,privataquidcmauthontate, f& fic 
nuila)Coibccralcsadeumgradum,quosfircoprarfert , Authentic.^cnj 
ddmndt.C b m. damnat. quanquaraxnonhus no(\ris in tribus his ordi- 

^ nibusininhnimmlfjcum obtincrcf;ir4rr.O.C7/i' poft Dn.Carpzov. Pr^ 
Cr,(j i^f.n.fi Dn.Brunncm. <i^</. 4MiibMr. tradit Dn. Struve -TT. r^/^. 

L Vll.Scd 6i »n Crimine pcrduellionis ffod.inftrumento,fc. fententia: ut 
nempe Rrtis ub id condctnnctur, aut alias memorii ejns pof^ tnortcoi dt* : 
mnetur ( nifi foi faii notorium fit, poft Dccian.Franzk. i^.exerc. 7. w. /7») 
opuscfTc , utabeorcmporcbonacjusipfojurcfifiroacquirantur , rece» 

I ptioreft rentcnt1a,quamfr«^rcr/.//./'. ijtfi(:>4f»r&. mdn.mdttttnii 9M, 
pr. de )ur,fi(c %.^.l.de ber, qud dh inttft, /. p, Lult.ff. dd L.jul,Mdj. l, fn. 
fUC^eod. A.B,ttt.24'dc(caduntC.],A,^,ddL.juLlddj,tk.io,tnmtd.B^' 
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chor. ddTr.voU.d.2i.tb.7.mfin. &dtlp.2i.th.i.Uf.G.Boc€r.(l.4 
d»/p. it^.4j. ubi pIur«iJlrgat.Dn.arpzor.pr.Cr.^«</f. 4i.n. icf.& 
/e^q.I>a:,Lud^cl. dsfp. lufitn. i8. th.3. h. Dn. Franik. 14. ixtu.7. 
Dn. Hahn. U W. ff.ad L. lul. Maj. n. 7. Dn. Brunncm. Mdl. j. fr. C. ni. 
ubi dicit arqmorcm hanc cflTc frntcntiam , ut a condcmnationis acmum 
tcmporc bona amittat. Dn. Stfurci:. /. F. Cf.tb. //. Cym ifta tamen 
dittcrcntia.quod cum imminens condcmnitio non,utin c«erii crimini- 
buf , /. io.f dedccuf. l. 2. l.s. c.fi reus rel dcens. mort. mortc critari , fcj 
ctiam poflcandcra ipfius quo^; pcrronardclinqucntiirationcficriqucat, 
A iic la conrcqucntiam,ctitm bonorum , ftr $. /. de publ.jud. l. 6.pr. U 
. ^«'•C.^tf ^ >Iu!.Maj. d. 1.2C. dedccuf.&c proptcrca a teraporc commifsi 
cnmjnis de poena fua (quod in aliis ob d. rationcm iu non cft; ccrtus cfle 
poicrat , d.l. //, pr.ff. qut & a qutb. ntdn.omnis idcirco. a tcmporc com- 
mj|jidcliai,bonorumabcofaaaalicnatio , infraudcmquippefirci,rii. 
Uf.pr.de jur.fi fc. revocaiur,/,r,§.^,/.<j.§.,.c. dd L.IuI. Uaj. A. B. d. r. 24. 
Cum aliai m cztcris tum demum non voicat, quando furpicionc pcciiac fa- 
fia fit,antc aut poft poftuladonem, arg. l. 7./. dedon. m. c.jmna. /.//. /./<. 
j.ult.ff.dedoodt. Bachov.i.fir.7. injin.Boecr.d.l. Vcrum in hacquae- 
Itionc admodum diversc fcntiunt 5c loquunnir Intcrpretcs. Vid.JuI. Clar. 
Itb.f.fent. $. Ufd Maj. n. 9. vers. & tdeo. Ant. Fab. err. prdgm. 4. dec. 7s\ 
p.m.fif. De Crimine Harrciioi quid tradat Farinac. rideri ap. eund. po. 
lo[Xltb.2.confil.tf4,n.4. 

LVIU.Bona quoquc inccftas jure naturar, Bcchftad. de jure Connth 
f, 34^. contrahcnti um nuptias ipfo jure,Iiberi$ lcgidmis non exiftcntibuf, 
Rittersh.in exp. Nov.p. 4. c. 2. n.^f. ad fifcum tranfcunt, perdnth.inceftdt 
nuptiae.Cde tace/i. nupt. ex S0V./2. c.f. etiam fine Scnteutia,ut tenet ibid. 
Gloffa & fcquitur Sichard. in comm. Cod. dd ednd. Add. c.un. 2. h. f6. mo- 
do de crimioe conftct ut , limitat Dn. Brunncm. ddd. duth. Qiiam dif- 
pofitioncm pra: cactcris mcruit hoc deliaum , quia tam horrendunw 
Glofs.i. /.nec, quia fpcciahs, fublata efta fupracitata gen«rali Nor. ij^. 
juxta communem ab O. C. art. 117. confirmatim : de qua teftatur Simoa 
Grccnevf cg tr. delU abrog. duth. bona ddmndtor. n, 2. &feqq. Dn. Brun- 
T\cm. add,auth. Rattcrshus.4/./.Quodumcnpragraaticorum crrorcm vo- 
cat Ani.Fab. err.pragm.dec. 73. err.4. 

LlX.Huc pcrdinctdominium domu«,!n qua, domino etiam ignoran* 
te,fi 11) proximo conftitutus eratf^dejure quidcm Juftinian^o.non Caro-> 
lino,pa O. C. an. m.6c ibi M. Stcph. rcrba : X>U |^ r( f)m(<t wi((<a tU<^^ 
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ncta fabricata fuit: quod pcr adjudicationcm in fifcum tranlit; ms,di- 
fnMs»C*dtfaU*mont & ibi Dn. Brunncm. Idcniquc indomiriiorcrumiU 
ltrum,qQiprohibita inlmpcriomonopolia cxcrcenc , acciditcxciifpoii- 
tiontjurisjuftin. in Uun^vtrs.fi quis»C*de «•«•^•/.confirmata inOrdi- 
nai. Imper. Politica dc anno I577.tit. W( Monopolia ont> fcf)^Mnt( ^ufp» 
l^nbStlrfditff b(laii9(n^*i8. Nec non illarum rcrum , <]ux fucrunt iilitis» 
^ui inrcatucriminis,mortisifaturalis aut civili&pcenamhjibcmis,con(li- 
tutus fcintcrfccit , U)*pr, & t,ff, U /• & l, 2, C dc bon, eorunt , qui mort, 
filfi (onfitv, aut juxta (Tarolinam fnnflioncm in irt. 135. fi crimcn non ca- 
pitalc tantum crat , fcd & confifcationcm bonorum adjtindam habuit. 
Dominium prctcrca thcfauri prohibitis & magicisartibusinvcnti adH- 
fcum iu pciTcnit , per U mm. C, de the/aur, vid. Cclebcrr. Dn. ^au(Cr64c^ 
Prseepr. & Pstron, obferv. iu di^, de tbefdur, th, 16, 

LX.ObdcIi(^um omi(!ionis, fciLobfraudc non^&amrci, vcAigali 
fubjedar , poiic/nonem , cjus dominium ad fifcum tranEi , ipfo fado US' 
tim,& jurc, non cxped^ttl np. fcntcntia condcmnatoria, pettext, txpr. im 
Ut4*ff,de pubhcdn, &veQ,ice3yqux in gcnercdc iis,(^uas Icgesmox vin- 
dicant fifco^diflerit Sichard. ddd. dUtb,fU(efta/,Q,de tncefi.ixtpt,n,^,& 4* 
(ubi nmulnotasquasdamfuppcditat, ex quibus fcire queamus, an coa- 
^(catio pcr lege s i pfo ju re irroijctur,an vcro pcr /cntcn ti am ) Fra nzk. 7r,de 
leg, (om*n,4*&fe^' Hartm. Hartman.;>r4^./<»r./i^. 2. tit.^S, n, //. \4. //. 
f,4tu^wcm didz Icgis 14. cafum,m (Ingularcm & exiniiuni, rcfcrre Pctr. 
dc R^rcnn.tradit Mafctrd. de probdt, vol, 1, concLs^T* n, 7, notantquo ad 
cam & exca Dd. cjuodf quando deli&um committitur circa rem contra 
prohibitioncm lcgis.tuncdominiumipfojurcapplicctur fifcojnecrcqui- 
raturicntentia :uti docctHartm,Hartman.</J.ii,/^.Add. Dn. Brunnem. 
etd U u C. de vtStg, poft Fariiuc. dh eo citat* M. Colcr. de proeef* 
^e(ut, pdg, t, (dp*j. num, 79*& feqq* Dn. Carpzov. J.F. p, 4* (* 41, 
d. if, n* t, laic dc hoc Generos. Dn. G6lniz. in trdS. de reg, ve^igtiU jur^ 
4*ulr, n,i,&feqq, niH quod ad polfe/Tioncm aufcrcndam dcclaratoriatan* 
tum fcntcntiaopusdtyddidum iiim«commi{ruin cifc dcclaramc. Gail. 
j*0,f/,n,f,&feq, 

LXI. Cactcmm in fifcum quoquc aliarum rcrum domiiiium dcvolvi- 
tur hac ratione, ncmpe i.Bonorum vacantium , t,t,€,de bon.VACdut* 
i* (, un. I, F, s 6.1*1, $•/. /. dejur, fifc, %h\Q^it ® lltcr : quae qu alia (int , do- 
cct poil aiiof Dut himskQm* m (Qnmf ad U if&U^f Cfdt hu* vd(dnt* 
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QusrumutiquedominiunijuritauthoncateiQfircumtrariKfcrtur > etiam 
•ntequam ab co occupantur,pr. & res fifct 6, 1, de ufucdp, utrede docct 
Perez. C de hn* vse. num* 33* quanquam Scholium t9m*6» ^uai/aK, 
/.X0.ri^r;^,4i f .Mff J^ii,/«4f «e JicFabrot.p.M,<^//. puut talia bona,antequain 
in fifci doninium pervenere,innuUiut dominio cfle : Sc iu conciliati/« r« 
tnm c,2,ut.\o4* Ub,& L2,C*cmm. de 2/y«f.quomodo tc eanon prius Hici 
cfTe credijqaam nuntiaufuerint,docetC.J. A.7r.i/r«/M^.ri&,|,VeriimjCum 
in cafunondum fadz nunciationis rindicatio horum , fifco competens» 
nt adionem hanc appcUat Perez. C de qndd* prdfcti* i,Dn,Brunn,4d 
l, t.Ceod, quadrieonio prsfcribatur , d,Ut. imo res ipiaperdiuturnani 
poflc/Tioncm conira fifcum, /♦ / S. ff, de ttfuc, ddd, /. 24* §. /♦ eed* junS. U »/♦ 
pr, de diverf, temp, prdfcr, non cft dubitandum^ipfo jure jam fifco cfle ac- 
^^uiHta.Dn. Brunnem.4i//,«/r« C, de bon, fdc. utut occupatio eoruudcm 
aut nunciatio nondum fii fada. Confer. ^^\d.EoCs,trd(i,crim,tit*de 
bon,ydc, ha tamen ut (fi opui Ht) difcu/Tio prius requiratur & dcclarato- 
ria fententia,antequam occupencunquomodo cx Caeyall.i/} fpecqudfi.iij, 
illuflrat Dn. Brunncm dd l, ult, C. eod, 1. Bonorum qu£ a dcfiindo ad 
aliqucmpcrvcnerunc , niisdemfeindignBm reddidit,4rf. Up,§,2,ff,de 
bis qud ut indig. ih : exqua (pecie ftdtim fifco defertur. /./.§. 2, verh, dmit' 
tere,ff,eodJ,27,f.dejur,fifc.ibt:fifco vindicdnddm,& per plures textuscol" 
It^os a Coll.J. A. Tr.dehis qutb. ut tndign,tb,4. Dn. Strur.^r. dejur,fi/c* 
tbef f:. cutH feq, 34^ Confer /. 12. ff, de bis quib,utindign. ^.FLci 
tacito lideicommifTo incapaci relidx. Ll, pr,jun&, /• 43* & ioi Glofs. 
Cothofi-.iii not,ff,e§d, Qiiae de fifco auuliiTe fufHciat , cui fc. cx confifca* 
tionc etiam (ine polfc^Tionis apprchcnfionc dominium acquiritur.Car 
Tufch./>r.fo>if/.<Jo^»ii./t>i'.//f.D.Bald.Novell.rr.</.</#r#;>arr.#.^riy.^.».//» 
LXIJ. 1. Uxile quoquc dominium , rci fcudalis maximc , ac emphyteu* 
ticz,ipfo jureamitti,multis ciccau(is,con(lat:iufcil.utadrecipicndumiI« 
lud nonopusfit poHc/rtonis rci apprchenfionc. In quo ipfomtrbi- 
tror cITe, qui dincntiant. Scdncc antc voluncacis domini declarationem 
^us id cum dfcdu opcrari, cx /, 2» verO, folettti ei .Cdejur* empb, apparet. 
Percz. C,eod:H,iS,D\od,Tu\6,C,eod*n,i7» Dn.Brunn. dd d,U2, ubi 
ait,Toluniatem domini cflc caufam amiiTionis finequanon. Utrum vcr^ 
fentcntia judicis opusfit,utpcrcamJemumprivatiofiatajure j anver6 
foladominidircdi voluntatis dcdaratioabsque (cntentia fuiHciat ? Rxs 
apud Intcrpretcs& Dd.admodum intricataeft , roaximc verborum am- 
^^^utc I iziqua difHcultuniJgna quoque cx parcc confiHic. Vid. Diod. 
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Tuld.i./. Certc dc cmphytcufis amifHonc , cjujt fit ob non folutum 
/cinoncm , Berlich. 2. (oncl. ^<^,n, 2, dicit , quod ^ujtftio id fit ancepi 
& ralde dubia • qux multorum Iiuerprctum ingcnia mirc torfcrit. 
& num, f, AQ feqq, condudit , quod cxdcclaratoiia dcmum judicis fcn. 
tcntia prirationis pccna fccjuacur ipfo jure. prcpter text,ml, vn/.rf- 
lenti et lifete, Cdejur, emph, Sov,7»f»S*^*fi're2,& 120, €,t,inmed,& 
ftoptet U31, §. ult,de ptgnor, 5c rationcs,qua» adducit , & multor. Dd. 
quoi num. 6, citai,tuthoritatcs ; quibus jungi poffunt , quos pro hac fcn- 
tcntia cnumcrat Harprecht. ad §. iJe locdt, n, s2i, & qui coi fcqnuntur 
Dn. Hahn. Ad X^, Tr.fi ag. rea, n,s, Confcr Dn. Carpz. 1, F. p,2, c,js,d.u 
Vcriim contrarium, & quodfadum judicis ad priYationcm non rcquira- 
turjCXcad./.-r.C.C^NtfF./. obtincre nitunturaliiplcrique , quosmagno 
iiamcro congefTit hujus quoqucfcntcntix Harprcch. d, l, qui candcm 
ctiam communcm cflfc fatctur , & poft cum Dn. Carpz. d, /. ». j.Job. a 
Sandc di ptohih.tet,AUen.c.4, $.^.»i./rf.Giph.quoc]; ad tit, Cdejut.emph. 
f.m.f6i,pag.feq.[iiiu2nty pcrmoramquidcm ipfo jurc committicjn- 
phytcufm^quoad cfFcdum umcn non prius,qu3m domini dcclaratio 
fafla fucrit , & ob id fruAui adcandcm usq; ad emphitcutam pcrtinerc. 
LXIII.Non minu$dcfcudodift:eptatur,quandodccju$ amilfioncfcrmo 
Licidit ; An ipfo jurc vafallus ob fcloniam,rcudcliftum, co privctur, fine 
judicis fcntentia: An vcro dcmum pcr candcm,cundeni jurc fuo /udiciali- 
tcr privantcm & cxucntcm ? Et pro priori non contcmncndis rationi- 
bus,quod rcgulam attinci,militat Boc.i» cUjS.sJifp,2o.tb./s7*Joh'^SM' 
dc d. l. c,s, p.i %.2.n //.ncmpc tum quod amiiTio non fcntenti r adfcriba- 
tur,fcdmodislcgitimi$./.F.x.^.F.^^.tum quiacaurr& modi conftitutn- 
di fcntentii judicis nonindigcnt.^.F./.§.«/r.d^/ir.//.;)r/»f .;tt«fl././/.rf< R. 
/. tum quia tcxtus utuntur vcrbis natura fua privationcm fignificantibus, 
-ut : ctAcrt, 2. T. 2 4.%.deni^. carerc./.F./7.tum & quodamittcndi vcrbum 
ufurpanttamin prarfcnti,quarafuturotemporc.i.F.2^.tum dcniq; quod 
dicuntamiifumpertinerc addorainum vcIagnatoi.</.r.F.i^.§.i/r«/^dr'-?. 
J.^/.Gailiu$quoq;/.Of/r/i.»./.propt.commifl"3mfcIoniamfcudumipfo 
jurc • quoad dominiura, amitti , quoad polTcflioncm autem aufcrcndara 
procclfum & fcntcntiam privationii dcclaratoriam rcquiri.agnofirii cuin 
non paucis citatis.^ii. n,s.& feqq, E contra pro poftcriori Dd. commu- 
nitcr pcr reguIam,^ro^f.f.«/»//.F. 2t. concluduni,agnofccntcipio Boccr. 
d. /. ». 136. quimagnsauthoritatisfeudiftasallcgat, Vultcjum,Schradc- 

nun^K.ofcnthaIiuin;c quibus hic M^tfunc ftiQ/Tima coQciulionc hanc rcm 
; . P^^^ 



deT>omhin^CyTranfitulcgart, ^ 

pcftraftat cum fuis ampliationikus & limitatiooibus, nemfe tn tr. fiui, 
tdp. 10. C9ncl,4t. uH n. 24. monct,pugiiam de Iiae quxflione utrinqne fa* 
tis cfTtarduam : quiuimo , fcin affirmantem partcm,quod ip(o jurc per- 
datur , adbuc prociiviorem cflc ,non difHtetur. Quibus addi podunt 
Dn. Qtr^z* dn Syn. lur, fiud»difp. rb. /1. & poiifTunum Dn. Struve. 
inSynt,jMr.feud. c.ij. tb. 11. ubi prarpiimis »./. urget, exd.i, F. 21. quod 
non rei vindicatio , fcd condidio caufa data tunc competere ibi dicatur. 
In cafu umen feudi, illicite ilienati , amifTioncm , qu.r fit ftatim ipfo jure 
finc judicis juvantc (cntcntia,rcu reditum legalem,admittit, propterC.un, 
a.T.SS.%'CalUdis,ibi : revertat : redeat. cjuamcxccptioncm ctiim propt,C, 
un.2.F.tir,^uidjurisfipoH alienjttonemfeud,v.tftd recup*44.verb.utpot$ 
Ditnino, ad qMemcunj^pervenertt,apertum,tri<i\t2cM\ick Rofcuth.i. 
tr.feud. f.f .(flWf Vultcj./.F.f.//.if.^j JuI.CUr. It b, 4,fent.^.fcud,iiudfi: 
26,in f, Curt. tr.fiud.p.4.n.iff,&c licct fcntentia dcclaratoria,controver- 
Caderupcrcxiftcme,rcquiratur,e3mt3men rctrotraLi ad tempus illicita: 
alienationis & propterea rei vindicationcm habcre dominum contra 
«{uemcunquc poflelTbrtm. Idcra rcpetit in d. c. 10. concl, 41*^.26. ubi 
tamen non hanc tantum , fcd plures aiiai exceptioncs, a rcgula communi 
•roponit. Siquidcm iu exccptionibus proponcndis quoad numerum 
bd. non con vcnire Hoccrus d. l. obfcrvavit. Sed cgo, ut fupra prasoccu- 
pavi , in tam arduis maximi litcm meam hac vice faccrc nolo. 

LXlV.^o.Prxterca fi quis rcra fuam propriam, idfibi liccrcputans, 
ab alio vi rapit, ejus dominium amittit,non iplo quidem jurc,fcd pcr fcn- 
tentiam, cx dilpofitionc /. r* C, unde vt &S. 1. l.di vibiu. rapr. Giofs. 
4d d. l. 7. verb, earund. rer. Dn. Brunncm.</i d. l, 

LXV.31. Dorainium quoquercrum omnium raptoris ipfb jure, ftatim 
a icmpore coramifsi dcli<3i,tranfit in r^rptam, autfi ei nup(crit,in parcntei 
ipftus ,qui in crimcn & nuptiasnouconfcnscrc. Isov. 143. add. NiV.ta* 
&Lun.c,de r4^f.r/r^.Ritter«hus.fw expos.Kov.part. 12. cap. ii.n.^.&*% 
poft Glofs. ad d. l. 7. vn b, earund. rer. Pcrez. C. di rapt* n, 6. Tranfco , 
alioscafus . quos adducunt Dd. utidcfaflar rcrumomnium donationia 
dominioipfojuvc^libTris lupcrvcnicntibus, rcverteDte4i/.|. C. derevoc* 
donat , docei poft Glofs. Bart. Jafon. & alios Dd. quos magno numcro 
allcgatTiraq. tr. ad d. 1.8 verb.revertatur.n. /. C. de rcvoc, donat. Pcrcz. 
C. eod. n. 29 Mynf. S, O. 6^. n. 2. Dn. Brunncm. ad d. /. 

LXVI.Hafcde Ob/cdlofcu materia,cujusdominiumpotiflimumita ^ 

traQfic,& quac adeo (pe^aretiGi. Stqaitur Forma hujuslcgalistfon- 
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so T^tf^iiiaUo Ji4rtcllcd 

iitutfeudi^erenut Speci6ca,qurconli(licin co , auod h!c dommluttii^ 
«lia juri ab uno in alium pcrvenianc » fine hominis tadojad id alias Gen- 
tium &CiTiii jureapcoyfoU lcgisiita cxprcTsc dirponentis,pote(late,&,ui 
ioquitur Bald. Novcil. dd*H, /. & «/r«(oio Icgts aut juris ininifterio^quod 
^ominium & alia jurai^uafi occulta quadam vi,regit) uc ipfamct fuQ quafi 
fnotuirc&cran/ire vidcantur ab eo,cuihadcnus competicrunt,adcum» 
pcnes quem impoftcrum cx Icgis difpontioac cffc dcbeat , (inc pofTe/no* 
«lisfadoextcrno. Quo ipfo {eccrnitur prcfcnshic tranHtutabeo y qtii 
fitmodis Gcntium jurc incrodudiis & rcceptis in impcrio ad rcrum do- 
minia & jura alia acquircnda. Ibi n. racdiantc ponc(Tionisin(lrumcn- 
to fit. De occupacionc originario acquirendi modo id c(l cxtra dubiutn. 
/./.§. t.ff,dedcquir. pof. ibi :nam bdc prttinus eorumfiunr.qui primi poS' 
feponem eorum dpprebenderinr^Scd &cum Accc(none,altcro illo,tine do- 
miniahcujus volumate concurrcntc, acquircndi modo, res itafe habct, 
Quamvisenimacquircni ip{<c poirc/nonem rei accedentis non apprehcn- 
dat ; rcs tamcn ejus acccdcntcm ad fc trahcndo quafi occupat eamque 
partcm fui,& ita domini/acit. Vid. Magn.D. Rcbhan. in Hodeg, pdg,22i, 
n,s/. Dc Traditionc uihil atdnctdiccrc, cum id jam fadum fub Dn. Prx- 
fidc in dd, di(p. de trddiiioueverd & fi^d, 

LXVII. Hic ipfc vcrotraniitus iirllum tcmporis tra(5lum requirit, (ed 
causa,ob quam jus tranlirc vult,cxiUcnte, ftatim fic : illico, Bald. NovcIL 
d.Ln,/.& ^.& in momcnto quali. Li^.depublic. 1,6 j. pr.ff.ddSC.Treb. l.g^ 
%,fi»i.d£ bij qud ut indign.mox, Sev.i z.c.t^tbimox eifuarum rerum cdfum 
imminertj^iiz(\.ddl.i.gl.in verb.r€verrdrur»C.derevoc.doH,n,iij.&feqqi 
ubi dc voc. confejfim : ftjtim : qux praefens tcmporis momentum dcno- 
taut.M.Co!cr.i/^ proc,cxec.pjrr,^.c,j,n,^.fmc ambagibus,rc(fta yii.rext^ 
ileg.inl.go ff.de legdr.2jz[tc (tnc aliq jo fa4^o veialiqua fcntcntia,ut in 
mililoquitur ImperatorfM/.«/r. v. jubemusC.de loc. Quamvisenim farp^ 
contingat, ut orta, inter rci, itaipfo jurequoaddominium transIacac,pos- 
feiTorcm & campctcntem,controvcr{iafentcntia dirimendaiit,ca tamcn 
eft declaratoriatantum Dominiiacjuris jam compctcntis & hacratione 
acquifitijrfr^. /. 5 . §. 7./. p ferv, vtnd, l.ss, §. /* ff* de K. V, L 40, §. 2, de prO' 
iur. Vid. Bachov. dd Tr. vol. 2.difp. 2S,rb.s* Itf. e. verh. peredm domintum 
/r4n//<frri,utconftct,qu6d,cx. gr. rcs ipfo jurc fitcommifra. R.orenth. d. 
tr.defeud.cio. concU^i.n. 134. quod tundus fccundum Icgcm domini 
Qt,l.ji . ff.de pi^nor. qnod rei ob vc^igal fraudatumincommiflumcc- 
fi^TiK, Dn^Oolnh.d, rr.de regal. veQtg.jur. cap. ulr. 9,2. &feqq. autfi. 

fco 



de Domiftii (f)C. Iranjttu legalt. jf 

lco ipfbjuredclau , cx Klockio&aliis Dn.BrunncTD.<iii/. ult.Cdehon» 
r4C4Rr. Dico fzpc. Nam non rtxh ctiam , fquod indubiopcrregulam 
fcnim efle,qiiod fc. privatio (i Ji pcr fcntcntiam, non ipfo jurc, docct Ti- 
raqucl. «d l. i. C. dc mtt. dotut, vtib. reftTtdtur. n. f. ubi tamcn limhat, 
aiu privatio fit favorabilis.aut pcr alia jura conftct,rcm noftram ficri ipfo 
jurc. cjuam priorcm limitationcm clcganti cxcmplo don3tiani$,ob fupcr- 
Tcnicnciamliberorum rcvcrtcntis, illuftrat Pcrcz. C.dtrev. donat. n. i^,) 
•d hujuadominii autjurium tranfitum fentcntia,tanquaminftrumcntOt 
opui cft,ut fupra oftcnfum j ita ut priu";,qu3ni lata fucrit,dominium apud 
priorcn» fuum dominiiim mancat ; lati tarocn ea itidcm ;llic6, finc mora, 
lcgis potcftate dominium tranfit^poircflionc licet conftituupenes alium, 
(]iiam acquircntcm : ita ut ncc cxccutionc fcntcntiz, nec ctiaro traditionc 
<xhaccaufaopusncadhoc,utdominiiimilludacquiratur. PcrtinethuCy 
^uod Tranficus iiic alio tcmporc purc fiat^alio fub conditionc. 

UCVin.Fincmquodattinci introdufti InjjusTranfiiui.isfinedu- 
bio hic cft , nc,duro cxpc^atur ipfius rei adtualis ,naturalistraasIatio aut 
apprchcnfio , caufa hujustranfitusimpuinvapr£fcntc,quidintcreaevc« 
oiat, quod favorcmpcrfonar«m,aucouiumdcli<ftorumincifcduimpc- 
^at , autaliasrcmadcafumdcducat, utadioncnuilaampliuscautum fit 
ci,quitamcnadquircredcbebat. Quomodoidficri vidcmuiincontrario 
cafu , quorcr.dominia pcrpoflcfTioaitttansfationcmfuntcrantfcrcnda. 
Contiiigcrc enimibi poteft,ut licctcmptor, cx. gr. contraxerit coafcnfu 
fmtionem , prcctum ctiam folvcrit , carcrc tamen cogatur Zc re cmta , fi 
aQtequam (uti cc/Iio ad^ionum & traditio remm (arpc protrahitur , Vion. 
dd $. 21. 1. dt lt£dt.) tradita ipfi fucrit, cx caufa dominii translativa vcndi- 
torinalium i^noranccm candcm traiistii!erit.rrxf. «fr./B/ tj.C.deR, 
V,&iki Dd.1.6. C.debtr. fel 4Q. vend. a quo ipfo cmtoriftc candcm 
rrpctcrc ncquit : cum nccrcaliadionceumconrcnircqucat : domiaui 
quippc pcr traditioiiem nondum faftus , pttpterl.s». C. de f«ll. oec pcr- 
/onali : cmnnullaobligitionis cai.fjtntermrumqueinterccflcrit.pf.^./^ 
hdi dOitn.lictAttn c3rcrccog:iturprcciofuluto,fiitiopiadebitoris?cn- 
ilicorisinancm rcddiditcidcma^ionem./.^jlf </(>/.m<i/. Aliocxcmplo, 
reinimir.arocio omruum bonorum peeunia tonununi acquifitz & ab eo, 
antcqnam commrnicataialjcnatrihoc illuftrat Tiraq. add, l. S- C. de rrp, 
don. vnli.revertitur.n.44 f- Hinccum rcscx jaccntchcrcdicate,3iitaditi 
quidcm C3,{cd rcr.hcrcditariarum poffenionc nondum apprchenfa.facilc 
Aibtrahi queaot, fiibtra^as cis pcncs tcrtiumb.f.polIc(l'orcm cxiftcmcs. 
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«juiainaxlme furtlva:nonc(rcnt,pr#;>f. /./. § if.f.ftis,^ui tefiMhJ.dt.& 
feqq.2,defurt.6cci c]uz traduntnr fnb Dn.Prcfide in^i/^. deyititfut' 
tivttdtis,tb.ii,ncQ\c^iux'\\i%y ii lcgatz efTcnt ,nechcrcs,a poifcdbribut 
rcpetcrc poflent , (inon in cos pcr lcgituni aut hcrcditatemipfo juredo* 
miBium fuiifcttranslatum. Hinc Jcgatario ihiuc horcdiviudicatio com- 
petit,/. i7*C.defurt. /.^.§. ; .f. I.4. C. expiUber. Idcm judicium de cztcris cflc 
potefl. Etdautcmnonubit^uencccflariumhocfiiit , favor tamen id ira* 
pctravit, quo laxior eHct agendi Facultas ei, quem jus adjutum voluit. dr^, 
l. 76. §. ff. delegit. 2. &: fic incommodum iliud aTcncrctur. Tiraq. Ai 
_ d.l»S.C.derevoc.don,verl/.rerert4tttr.n.ip7' 
ifror<onfli- LXIX. Et hxc dc tranhtu hoc conltjrucnao. Sequitur nunc 
xMxo&e]*** Tranficushujus Conftituti faflivcErtcdlus, qui rarius. i. cnim po 
i^^EffStu "'^ ^o^^i^" > quod haftcnus pcncs eum, a quo tranfiit , fuit, ncc non & 
aliorum , quaciratranficrunt,jurium privationem ,imifGonem : pcrin» 
' * dc atquc fi per traditionem , i. c. poflcflionis translationcm a priori do- 
mino id a^um fuifl*et. quod patct tum cx variis fupra addii(5lis tcxtU 
bus , maximc vcro exl. 10. ^.fin.ff. decov.d.fart. ihi : quid domintttmf^ 
- Bo teftutarts , i. e. domtni dtfcept , d, 1. 14. de ptillicdn. ibi : fijttm defmit 
tffeejusyqui crtmen contraxit,d. NoV.i2,c,/. ibii moxei fuarum rerum 
tJtfum iwnitnere. l. y.§ 2. veib. amittere.ff. debisquib. ut indign. Si quia 
pcrtrarifitum huncdominiiuTialiiacquiritur^utmoxdicctur , cxncccfli- 
tatc juris is,qui hadcnus dominus fuit, cod. privatur, ncmpc quia duo ia 
fblidum unius f< ejusdcm rei domini cflTc nequeunt. p. l, /. §. ult.ff. com'» 
& fhoddt ca,quarpluribus traditBarbof.locupl. voc.dominium. dxtom. 4» 
Conf,quenr. ^xX. Ex quo (ua fpontc fluit i. quod licetinpoflc/rione rci, cujusdo» 
miniumitatranfiit,dominus , qui hadenusfuit&vivcnsadhuccd , aut 
hcrcs ejiis, pcrmancat , cum pcr hunc tranfitum non auferatur pos- 
feflio , \itmox apparcbit , & fic occafioncm, cam per traditionem in 
aliuin alicnandi, habeat ; alienationc tamen ei, in qucm tranfiit , ratione 
dominii acquifiti, noccrc ncqucat,fivc pcr ultimam voluntatcm fafta flic- 
rit,fivcintcr vivos,pervenditioncm aut donationcm./. ij.ff. de reb. dub. 
/. ff'ff. de doHdt. fun^, text, gen. /. ir. ff,de R. I, Sichard. ad d. Autb. in* 
ceftds. C. de inceft. nuft,n.^. Franzk. /4- exerc.y.n* zS.&feqq. 2. Quod 
licet naturalitcr cbonis cjus, qui ita amifit, nunquam adhuc rcs ipfa ;:bie- 
rit ; concurfu tamcn crcditorum in bonis cjus cxiftentc , in ciim non ve- 
liiat , fcd a domino fuo , ut propria alia res vindicanda. arg. l.^S. pr, de pe^ 
S» ful. i //. y i, deELC.&c curum , qux tradit de concurfu Dn. Carpz. L F. 

rci 
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f. i.e.2t.i.t}.&ftqq. 3.Quod3£cxtcr3dominiiprrdicataeefrcnt,& re« 
hxc alicna ci habeaiur, rciquc alicnar przdicata fortiatur. In qiiam rcm c»- 
fum aliumcxhibtt/. (f4.ff.dtfurt.jiiHa.S.^.I.denox.4a.tliam U^.^-r ff- 
dtfuTt.juna.U7 pt.tod.%.i2. l. dc ohl^qua tu d$l. alium /. ij.ff. dt Tth. dub, 
Vctci.C. tomm.dtltgdt. n./.alium l.to. %.fin. dttond.fuTt. Huc pcrtinct 
tjuzftio : At^ td, quod tffojuTc ttd Amijfum, lt(tttfofit retintti in f»TO cotf- 
fiientid dc qua traftat .«g. Bofs.^r^ir. tTim. tit. dtfmn. n. }S.f»L m.27j. 

LXXf. ILProducit hic trinfitus in Subjcfto ad quod dominii aut cxtc- ^ E^*^'*' 
rorum jurium.in Subj.flo aqaoamilforum,pofitionem: & in rcquidem, 
non in fpe ; ita ut ex eo tcmporc res, ( ut ut aiius adhuc (it in »jus poffcflio- 
nc , /. %2. %.i.dt pubHi. in tem d&, l. fT. ad SC, Treb, l.jo, $. /./. de R. F, 
hzc n. rcgularitcrpcr hunctranfitum nonunacumdominiotransfcrtur. 
Bald. N o\.d.tT. dt det.fdrt. t .frtv. 6.n, 17. utut etiam nunquam adkuc dU 
rilio,quiau$usfru^tus, autalioforfanjure quis hadcnus poffcdit, fK^a 
communis c. gr. ficrcditatif il.t.%. t,l.2. fr, l.22.%. ^.fdm. btrc. 20. l, 
dfj0.le^iu,l.2.fr.l.4.fr. & %.},coinm.div.l.g, l.d.C.deufufr.^dia- 
tur in bonis cjus fiflri jm d, l. 63. fr. ci acquiri , ult. l.deV.& U,S. uUj 
I. fer qudt f.-m. m, /. & 2. l. de ai ijuif. fer drr. 1. 14. di fublicdn. aut (tnv 
plicitcrejut iicri,$. uh. I,di 0,1. ipfeindominiumrcifucccdcre,/./^. dt 
J.U. id n^ncifci, /. /. $n fiu. 1,2. dt publician. ii modus hic dominium eji^ 
fat crc, l.to.dilegdt. 2. rcsdicaturejuicfrc,/. S^.defurt.l.s.S.t. dereb, 
eor. quifub tut. l. 44. §. /. de Itg. 1. ci quzri, /. 77. j.ff. de leg. 2. cjut cffe 
incipere, /. /p. S- >• quem.ftrv. umitt. rein dcinccpt propriam kabere,/./.?. 
y/o.ff.frefoc.Qidc acquiriturhicidcmfpccicacnumero dominium,quo(l 
penct cum,i^quotranfit, haflcnus fuit^fivc formalitcr , Hve virtuaiitcr. 
(tdircftum,dircdum ^riutilc, utilc. Bald.Nov.^./. n.//.Nui)quaineaini 
perditurdominium , niGaltcri quzratur : ut ctim aliis M. Ant. Bard. tr^de 
tmf. util. c. 12. num, 12. loquitur.quodin po(rdrioacfcffuscft.Cujac4i 
jjrif. tTdS. r.f. m.}S4. inSvi 

LXXil. Quaic autcm dominium per tranGtum hunc acquiratur:rerum 
ac proprium , an (i&um ; dircftum , plcnum , an utile: bonitariuman qui- S.***^ 
ritanuro : acriterinteriionpiucos.in jurisatuculisdilpcrlii , nlerunque ^.^„^^f 
difceptanir. Scd illa dotninii in bonitarium & quiritarium diitindtione, 
olim migni utus, pcr juftin. (ublata in /. un. C. de nud. quirit. jur.toU. Vid. 
Vcrci.C.tod. n. 1. 2. H.zd'^'. "r. de Lon.pifi. n.u noncflopcrzpreciura« 
ut inquiGtio in kanc ran hoc loco fiat. quam inllituit Antoii.Fab.(/('r..f^. 
err.pTdgm p.n.io.ii, Sic bonorumpoircflorem agnita bonoruinponcffio- 
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nc dommuim acqiiircrc utiU in rcbus, q\iaf (iehinai, cum morcrctur, ftic- 
runt,clocct\Vcrcab, de bon. pofn.j. Scd finc funaamcnto.ut monrtrat 

Hjhn» ddeund. d.L ... 

LXXllI. Dc dominio rci Icgat.T,quod pcr hunc trinfitum icqiuri lupra 
dixi.Tcrum illiidfiianfiauin : d» crfaadmoaum& contririainmcdiurn 
adfcrunt Dd.Tiraqucl. tom. -f. part. 6, trdci. fi letnort fdifit levif.dt' 
(IdT. 2. n. 6. fimpliciter id fidum cHc ftatuit. Quod ipfum quoquc noii 
affcrit tamum Mcnoch. umed. 4* de ddtpifc. pef m.s^^.fcd&c omnc#, 
przfcrtim GloOam & Bart. tradcre docct rem. 9- dt recup. pof.n.2is. Quo 
etiaminclinatPcrcz.C. comm.de Iti nw. Aliidominiummrc lcgata.ab 
aditionehcrcditati$,vcrume(feincipcrc,autumant;idcamvcr6atcmpo. 

rcmortiilcgantiifi(5ium. Itafcntit Cird. Tufch. 607*»* 
&feqq. Cujus rationcm datDn.Hahn.4(/ \V.^.r/</r^4/.».^. 
fNA LXXIV. Vcriim Gomcfius & Ztfius ,nountc Mcnoch. d. nm. 4- de 

mtlicr vifsf sdipifc, pofi. n. j42. vcrum hoc cfle dominium aflerunt. Quod nobis 
ita,nonhictantum,fed&3libi,ubijusdominiumfincpoflcllionc,ruaviac 

potcftatetransfctt ,vidctur. Nonn.omnia,quatjusdifponit,fiftafiint: 
^ nt yt circa quid non utatur modo ordinario,iiaturali,aut alias in oculot io- 

currentc, iutctiam (Vid.Trcutl.?./. i/.^.rlF. 7.<<. dri^i Bachov.) fidioBe 
quadim : ob notam fc. dift inctioncm, quac cft intcr rem & rci modum : ut 
ex. gr. conftat de libcris pcr rcfcriptum Principis lepitimatis: qui licctnon 
fintcxlfgitimomatrimonio;nontn.pro Icgitimis libcris pcr fiftioncm 
habcntur,fcdTcrclcgitimidicuntur. Dn.Carp2./.F.p.2.f.<J.<i.//.«./.itcm- 
quc dc lcgitimatis per rubfequens matrimonium Dd,dd c.tdntd x. quifil. 
jfiif/rf/rId.Carp.rf./.«.:?.fc.JusnoftrumCiviIeiniisinquibu« vcrc&rca- 
litcr opcrari potcft, nuUam ftatuit fidionem : inquit cum Caftr. & al. Kd- 
lenbcnz. tr. de renunc. fuccef. qudH. sf. n. j/. Sic rel ipfo Mcnochio dt 
recup. pof. rtm.i. «.^<?/.fatcnte,pofl"c/rio,quacexconftitutotranskrtur, 
& lic traditione fida , vcra nihilominus cft. drg, l. 6. §. /. de ptecdt^ 
ibi : proprie dicor. l. it. de dcquir. pofi. Et fatente Tiraq. t$m. pdtt.i. 
decU 6. tt.7.&feqq, porTefrio rcra tft,otiamfi ipfo jurc,fuic aclu corporco, 
traBsfcrtur.Unde Dd.traduni,nil inccrcfTc^dominium fpcciali an commu- 
nijurc transfcratur.Fachin.fOBf r#F.;«r. Iib*/. Cdp.sx. EtquumTtranlitui 
bicpona6dominii,finedubio,reriami(rionemin uno.pcr paulo antc pofi- 
tt, jurispotcftatc; quarcnon idcm vcrumquoqucdominiumponcretin 
altero, drg. /.//./. de R. /. ? Undc etiam cft , quod rcmcdium vcris domi- 
nii,quijurc Gcntium taicifunt, his ipfisquoquc «qualitcr iribuatur, Rci 
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vindicatio. ftr ttxt.gtn. ih I. jj. fr ff.it R. V. & coi qui moxiir- 
qtirntiir. 

LXXV. Ex <]ua dominii pontionci pcr hunc tranfitutn fadVt « fua ^>on< '-•f^?''**' 
te fluit. i.Quod omnia dominii prxdicat» de hoc jure,iu ■cquiruoiverifi- ^ji^^^ 
ccntur : jiixta Philofophorum reguUm , quod fubjcAo pomo ejut ctiam ^ 
adjunSa ponantnr.Huic z.nonopus c(l,ui (i rci corporalts fcu dominium , 
eju3 itaarquifltu eik, per traditioneoH i. e.polfc<rioaisrjui trantlationcm» 
dcmum doininium cjus expcAcmus: nquidcm quod noArum cft,ainpliui 
noftr.ficri non potcft.§./^.;.(/f dS. Et proptcrcalcgaianui male a prarft** 
tione legati, ab beredc tacienda, domimuni veram tcquirerc dicitsr a Pe- 
rcz.C. comm.il /«f .m.^. Ncc cciam (i jui in rc,quod cg.defundui in re fut 
confti tucre potuit.ab eo pcr icgatuni rcli&um cil,quafi traditio ejui leg»> 

ttriot%pe€tini»efifdrg.l.fiH.ff.it ftrpJt*.ljf.S>i.ff.^Ktmdi./hv.Mmstr. 
rtccft i&io aliqua ita irantit, ejui ccfTio drrideratur » ut agcre pofltt ia > qui 
ita acquilivit. Qjodumcn procrdit,qiian<iu acqiiiritio pcr univcrfitttoui 
fjfta;nempee.g.ab hercdc,fidcicommiilario»/.6i. i. i.4dSC.Tit{f. t. 
itfiiticom.ber.Si ibiVic\u%lit.f. qainyerd ipta rcftitutio ccflio bie cil« 
cx authoritatc jurit pendens,itaqaidcmiUttuncdcbilitatvlintiiiegc di- 
rc^,qtue penes hercdcmrcftitucntcmmanent , §. r. /. eai. aAionci. /. r. 
^.^V4nifu^m Muttm 4. ff. ^ii SC. TreLDn.]iranacm.tr,ie ceffi9n.s^. t.f. 
f>..7f j bonorum quoquc podcfrore, arrogatorc.de quo hoc ipfum itt cs- 
prefsedocet Vinn.4i ^.i.tMdttiMtf.perMrTti.n.f.c^axctirio , utiaiiasin 
a^iomim transiatione,quzfIt ab homine, Bcceflariaed :prout uftenfuin 
fub Dn.PrarfiJc in i.iilp. ie qMsfitraittf ni th.jj.2dd.G01h. tn mt. di l,f. 
fiift(.lit.x..M.iu & in cztcris, quz a lcge iiunt,ccfTiodcnJcratur.Ma enttt» 
jurd ftrftndlid itd itfdcili tftUnt ie mndftrfond in dlism ,fitnt iffum 
dtmtHium (ircd (trftrdlid: vcrba funt Baldi No vdli i.l. ii.}.7.quod patct de 
Irgatonominii«JC§..7f./.(/W<'j^4r./.^.f.^.tf.df /«rj^r/. l.7f.^.i. l.itf.ff. t»i, 
qiiod finr crifionc non tran/it : adco Dtante cam olim lcgauritu millam ad> 
vcrfui dcbitorcm habuerit tcftioncm, antcquam ftr l.tS.C.ii UgJt.ii aliai» 
1. 16. fr. itfdU. l. f. /. 7. C. ie btr. fel. dd. r<»^.conftinituin , utin bu|ua. 
modi cafibus , ntiiibui aftionibus , iiue ccflione , & noroiiK ^uidcm pro- 
prio,cxpcririlicerct. Vmn.Mii.^.j/. Patctid&dcnomiuiaattributionci 
oni CK heredibiis ioli fada,rx l.j.^. j. l. f.ff.f^m. bttc. 

LXXVI.j. Quodutiia.quiper traditioneui dominui faduicfti rem TTT.tffca. 
Ciam Tcl amiflani , vtl alia» iibi abl Jiaiu, propria auihoi itaic occuparc Sl "^"^* 
«niicrrepotcft» 1j vacujiit cjua pollcllio ; iu i(,iii ^ucin dommiuiu hac ra-t 
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tionctrinnit » Ci nonncoccupatareiilliuspofTc/rio , &aliasalteriusju(le 
non interHt, ut talis ab co pofTc/rioncQi expcdct. De liercde,quo<i vacan- 
tcm ponTciTionem propria authoritatc ci apprehenderc liceat , odcndic 
Dn. Carpz. i. f /. f . j>. integra def.27.ub1 tn fin. prsjudicium hAbet.pod 
Johan. Koppcn. decad, 2. enucL u num. 6, & maximc Mcnoch. rem, 6. dt 
Mdtptfc.poJi,n,4. Dcuxorean &: quat.rmitomatrimonioremdotalcm 
»pprehendcrc(jucat,pcrtr3datBaU.Novell.</. Ln,iS*&feqq. Quid in 
clomiiio feudijfeudo five ipfo jure,nve pcr fcntcntiam ami(To,& fic domt- 
nio utilirevcrfb , obtincat,latc dcdudum vidcri potcltapudSchrader. tt. 
leud» pdit. i. pjftis ^.principdl.ffd, p. n. & feqq.in quo , quia civilem 
(cmpcr rctinuit feudalis rci poncnfioncm, peculiaria quardam ab co nutan- 
tur&aliis. Add. ^ofcnth.tr. feud. cap.p memb, i.concL 2,n,i.& feq. 
Quod idcm & in domino cmphy tcuHs occurrit. In quatamcnmatcria» 
an» canone non foluto, emphy tcutam propria authoritatc expellere pofTic 
doroinus ? admodum divcrfi funt Dd. £x quibus communis quidem fcn- 
tentia pro affirmativa c(l , tcfle Schradcro d.l.n.17. Dn.Brunncm. 
ult. C. dejur. emph. Attaracn quam plures funt in contrarium , quos ex 
parte rcfert Menoch tr. derecup. pof. rem. i.n. 78. j^. & ex reccntioribut 
Bcrlich.Trcntacinq.Bachov.adduciiDn.Brunnem.^./.qQitutiorom hanc 
cfle fatetur,rcil.cumPerczio C..eod.n,i7.G\\\i,Ad dd,2.C.^ejur.emph.p.vii 
^62.6c aliis, propterLj.C.depign.&ibt Dd.Lt^.jj.quodmet.CdHf.Lult. de vi 
frtv.Confcr.Mmh.Co\cr, deproceji,exec.p4rt.i.c,f.tt.2f,&feqq. In Icga- 
tario,ob inccrcire hercdis,rcrpe<5lu ejusdem,recusc(l:cx xquittte notata a 
JC. tn Li.^.2.ff.quodlegAt. Qui propterea H ante aditam hcrcditatem con- 
tra voluntatcm hcrcdis occupavcrit ita Icgatum, quorum bonorum inter* 
dido convcniiur. d. Li. §. 2.& tt.ff.&C. quod lcgdtor, Dn. Struvc tt. eod, 
th.ip, Carpz. /. F. />. ^,'c. i^.d.so. ubt infin. 7.^r<f;«J.ct:amfi authoritate ju- 
dicisin poilcfrioncm rci legAtz miflus fucrit. Id. Carpz. d. L def.st. ubt in 
fin. prxjudic, Si vcroca adita,&: re ab hcrede poncffa , id fcccrit , caufa fua 
cadit, utalii vioIenticrcditores,f. /. ij, quodmet.cauf.L 7.C. nHdevt.S.i; 
l.de vi bon. rspt. CoILJur. Argent.T*. quod lcgdt. tb.p. quod obcandcm 
rationem vcrum cft & dc fideicoromifTariis & m. c. donatariis. de quibus 
in fuis locis a Dd.tradatur. 

LXX VII. Cztcrum fadum ingrc/Tionis propria, iionMagidratus, au- 
thoritatcponcnoremaximc faf^oaut vcrbis rcpugnantc» improbatura 
'Lh.arg. L3.C. dt pignor.& /./. C. de viprtv.& tbi Dn. Brunncm, fdc. /./• 
i.jS-dc dcqutr,pof, &t€xt.fupt.(it. M.Colcr.ir ptocef,txe(ut. pdit,t, c.s* 

n. i7f 
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«. /7.(^/r(j^. quia iDateriam fuppeditat tumulubui & fcuid jlis plenam.Dn. 
Bninnem.iii/i/././.Bachov.4i TuveUJ.i/.tb.r.infiH. Dn.Carpz, I.F.f.i. 
f.ji. d.J7. Pcrlegitimoicrs^otramiies.contradiAorcmaiimccxiftcnie, 
poflcfliolinjuimodircrum occupandacft, & agcndum, pro rcnita.rcmc- 
diis Tcl pofleflbriii vd petitoriia: cum poflitlcgitimafubcflcdcfcnlio: '^f^^ 
fo(iGii\.lit.j.th.f/.n.f.Sc alio» hcfold.p.s.foKf. jf^.n.jtS. 'tMm 

LXX VIH. Coiupetunt namque, in fuii cafibu», ei qui ita acquifivii rc- 
rttmdominia5:juratlia,intuituhuju«Tranfitu», Dn. Struve T.^^or. ion. 
n. r.^.rcmedi3 adipiftcndx poflcflionii. Ita interJi<flumquonimbono- 
rum coropriit Lonorum poflefrori, hercdi fc. Pratorio,/. i.ft.& tt.ff. & re[[cf*ri4i 
C. quet. benot. & ibi Dd. Sed&: Civili. qued probant tx /. /. Cttd. utilc 
fcil. fcc. Glofi. Bartol. & comm. Dd. opin. dc qua tcftantur Menoch.rrwii 
i.dudtf.fof. n.jj. C.J. A. TT. ted. tb.j. Confcr.tamen Bachov. 4d 7 r. 
»•/. /. d. 2s. tb. I. g. Dn. Struve ?r. qutt. bwr. xh.is. imo ciiilibct cx fta- 
tutoaut co:i(uctiidine fucceflbri univcrfali, Hahn.tdW.ir.«</. «.r.Sic 
& remcdiuni polldiorium /. ult. C. deedtS. D. Hxdr. ttU. comparatum cft 
hcredi fcripto. Dn.Chr.PhiLRichrer. htiuterpr.d l.n.ig.&ftqq. tmo 
& Bdcicommiflario univcrfaii, /lei rcHitutio fiAa t{\ vcrbii tantum. Me- 
noch. d.l.di ddtf. />«/. xcm. 4. n. /ji. Bat hor. dd Tr. vaU. d.zs. tb.i. lit. L, 
aut alits cafiucrcnit, ubi ipfo jurefidcicomraiflbm fdc quibusiff /. 7. f. /. 
C.4dsc. Tttb.&ibi Dn. Brunnem.) trau/ii. Dn.Richter. d.l.n. 116.& 
ftq<{. Hujus au:em intcrdidi quorum bonorum pra: hcrcditaiis pctitione 
toiUtueudi,quzfitutiliai,vid.apud Dn.Brunucm.41^/ /./. Hahn. ad V.'''. 

qnor. b»n. n.d. ubi iiinK./.addit,ncc ci,cui rcs, a tcnio poflcfla,Teadita, 
ncc iegauriii , acc abuHve invcftitojtale rcmcdium conccfllim cflc. Ad 

!Mgnerit,hoctranfitu legali, li.eft,finctraditione ctiamconftituti,pofles- 
ioncmadipilccndam intcrdi&um Salvianum.dircihim &: utilc , propofi- 
tum eflis tx §. }. 1. dt inttrd. tt.Jf.&C.dtSdlf. interd. plurimi tradunc. 
C. J. A. ir. deSdtv. inttrd. tb. /. Pcrez. C tod. n. 14-. Stnive ir. t»d. B. 171» 
cujus prar Scrvijna a Aione utilititcm monftiat Hahn. ad \Y'cf. -tt. ttd, 
n. 3. poftMciioch.rff j^i^. poli.rem. j. num. 7. d^/f^^.quitamcnhocre- 
incdium rcftringit untuni ad rct illatas invef^ai in przdia,nrccxprcfsc,fi' 
veiacitc, liypothccarfubjtftai. n.ip.&ftqif. &n.si.& ftqq. Ad fcudi, 
tx uftamento aut ab intcftato dcvolutiadaliqncm , pofltrfltoncmadipi- 
iccndam, an & quateuus agi qucat poflirirono rcmedio, rid.apud Me- 
tioch.de ddipift. ptf. xtm, 4. ». ^7/. feqq. Rofcmh. rr./r»i/4/. f.r/« 
(tnd.ti. ttum.ji, & fmq. 

E j LXXIX.Poft- 
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tum LXXT^.Poflhic pctitoruim rcmcdiiim,vindicationem nempc rci,qu« 
trtitmmf ita tranrnt , competerc c^ infinitii tcxtibus apparet. in gencrc quidcm tx 
l. 23.fr. dt R. V. in rpecic vcro Jc hcrcdc cft text. eleg. l. so. i.ff. de R. 
r. /. 10. %.t.& tt.ff. de her. ftt. tt. C. ecd. dc bonorum podcffbrc /. 1. d§ 
pef. ber,pet, jnn^i. dd. II. dc fidcicommiflario Univcrfali /. 2. & tt.ff. dt 
fideicomm. her. pet.junil, dd. IL drg, 1. 12. %.i.de pubUc. dd, dc co qui ufu- 
cepit/N L ij. pr.de R. V.jun&.l.i. §./.ir^«^/.4fl. dcmort.C.donatario 
in l. ip.ff. de m. c. dtndf.jnnii. l. r. in fin.l. 2. de public. in rem.aS. C. J. A. 

dem. c. dtndt. th. 10. dc legatario in §. 2. 7. de legMt.l, i. C, eemm. d* 
lt£. & ibi Dd.Uf.^,], C. #•(/. dcfidcicommifrario particubri in dd.U.jund. 

I. delegAt. & 1. 1. l.f. §. t,C. comm. de leg*t. Add. Dn. Struvc T.^i 
SC.Treb. th. 40. in fin. dc feudo acquifito ita cft tn C. iin. 2. F. 9). autad 
dominum ob illicitam alienationem rcvcrfb ap.Dn. Struv.5. /. F.c.ij.th,p4 
dc rei Ecclcfiar aut Ci vitati donatz aut vcnditz perrccutione in l. 2j. C. di 
SS.Eccl. fcc. Dd.fupranllcgatos. Dercfubpaftocommifforiovcndita, 
qni ita rcdiit , cft in /. ult. ff, de leg. commifs. l,4.C, depdci. int. emt. 
Dn. Hahn.adW.T. //^ leg.commifi.n. 1, dcre fub pa(5lo addi(5lionis in 
dicm rcfolutivo vendita,quar rediit ita»cft drg. in l. 41. pr. de f . V. dc re ad« 
judicata drg. elf in l. 7. pr.ff. depublic, in rem. dcl. dc dote foluto matrimo- 
nio in l.^o.C* de jur.dot^ & Ute Aceleg, Bald. Novell. in d.tr.de dote part.f. 
prtf.S.pertot. dcrebus cx priorcmairimonio,contra^is fccnndisna-' 
ptiis , eft in l?S. C. de fec. nupt. dc partc srdiHcii communis,ab uno cx fociit 
rcftituti fuis fumptibus, eos rcftitucrc nolentc altero ,eft in I.4.C. de adif. 
fttv. de vindicationc rerum , qucrci perducllionisflicrunt, in l. ult.ff. ai 
L,lul. Maj. dc domo,in quaialfa monctafabrcfa^i,/M / un, verf.domMS.C. 
defalfmonet, dc bonii corum qui mortem fibi confcivcrcfw /. pr. & 
S.t.ff, dt bon, eor. qui ante fent. 1. 1, C, eod, de re, quz ob dcfraudatura ve» 
^igal in commiifum 'mcidit,inl.i4.ff.depublfcan. de bonis vacantibus 
adfilcum dcvolutisin /. t. C. de bon. vacnccnon indienis abIatis/.^7. /.^/« 
d* jur.fifc.e^ Mltbi. A6A.G\9i(iMd L7.C.dtjm.fifc. Inquib tcxtibusomnib. oim 
cx hoc dominio U alio jurc.in xc corporali lU ac<|aifito.viudicatio tali compctat, 
advctius qucmlibctrcipoflcflorcm idcontrovcrfum icddcmcm aut rtftiruercrc- 
cuLuitem, Sich^rd. W d. Muth. iruejtiu Pcrcz. C. dt doftM. fnb mod. n. y. Tul- 
6cn,C.fod. n. 2. icaind. rcgulamcand. movcrc potcrit , / /. r^. ff. de puhlicM. 
ncdamadv. bcrcdcm ^o^c((oxeny,l.8.fr.l.u.§.j.defHbUcmn.m lic non ntip(i,qui ita 
acquifivit, rationc dominii itaacquiiiti. noxium,rcm,:intcquampo(Icnio apprc* 
benla.adahumfuilTctranil.-itam^quod ah.ts contingerc, fupra rx/.ij.C.(/r/{. F, 
X>(lcnl'um. Mcnius fiqnid fortius Jui t.nhs habct , quam i$, cui ctiam poflcflio. 
McaMfaadtranttcicndum douiiiuum habih,ab co, qui ha£^cnus*domiuu&fuit,ac 
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lcgatac rei fruftibuM quo tcmporc i cftitucndi vcniant lcgatariotmaximc omnlum 
intcr Dd.controvcrtitur. Uti vidcrccftapudFachin.ftfnrt-^T/./f^. iz. r.dS. Dn.Struvc 
^ . tieUg. th.ze. Dc frudibus rct.qux fub Ic gc coinnnt(Tbria,ubi cKCrcctur.vcndtta, 
^itl.text.inl.^.^inc.O' §.t.l.s ff.deUi. commijS.X>n. StnwcTr.JeU^.cemm.th.sS. 
iicniqtic cjus , qua: fubpafto addulionis in dicmrcfolutivOjcft*»/. 4- ^.4. /. tf.jfr. 
1. 1 6.ff. de iti diem mdd. Confcr. t n Dii. H.ihn. mdW\ eed. n. 3. Dn. Lud W . in not. 
mf. eod.^Dc fru£iibu» fcudi domino 2y>ertiM.Co\€T.de frcceji.execut.p. 2.c.j.n. 288. 

fifj.dc dotis, ad uxorcm folutomatrimonio rcvcrfae,(tu£iibusadum (ub Pr«- 
fid. indrjp.de fur.iinemr.p.)o.o>fe^^.Sed pauca ifthaccrcmi^nvctanttun. 
§^tfi. LXXXIl. Hxcira fchabcnt, (i is,quiita acquinvit.remcdiii compctcnribusin- 

tra tcmpus lcgc dcfinitum ulus fucrit. Quxritur xmcm, At3is,rjut domtniHm hmcr»' 
tioie amifit.fciensitafe am:jtffe,nthilpmir.i!Spof}ea,Jires non i tmiicata fiurit,f<rdfcn^tre 
queat, maxim^ dc lure Can f hA quam quzft. vid quc cx d.C.uU.X deprttfcrtpt.in 6. 
jitnci. C.j.d.R.l.in6. Sc latc ifuidcm , proponit Tiraq.^/./. n. 390. (^feqj. 
XV, Effcft. LXXXin.Practcrca trandtum hunc fcquitur ctiam justransmiffionisrci,'' modo 
transmiftibilis fit} ita acquilitae ad hcrcdc 5 : ctiamfi ignoranti, (quod (acpe ficri fu- 
pra oftcnfum cft) acquifitio ita fafta fucrir.ficfic volunratcm rcm habcndi non de« 
claravcrit.Ita fuus hcrcs infans.f uriofus, aut alias mortcm patris ignorans,hcrcdi- 
tatcm patcinam transraittit, nunquam agnitam,ad quoscunq; hcrcdcs, juxta cora- 
munem opinioncm. fcr l s.C.de fittt Cr Ugit. (^ibt Dd.L uU. $.2.C. decur.fur. 
juncf. §.2.l dc hered. tjual CfDif§. j. I.deher. qua mb tnt. /. 11. deUb. O^pcfth. Gail. 
2. Obftjt. n.6.f^ feqq. GoihU . ad L un. §. $. C.de cad. toB. Ut. a- jurc (c. fuitatis. 
Dn. Brumicra. add.1.8 Dc Itdccommifsi uiiivcrfalis non agniti transmifltone vid. 
C.>il. d. l. n. t. fcq/f. Ita Irgjt.uiu^ Icgatum : fidcicoramiUarius particularis fidci- 
commiftum, /;•.•' ' ' inl. os- §■ t. deUgat. 1. inl.z.l. 3. l. f. l.fin.C. qfi. diei Ug. l.jpr. 
(^§. t.ff.eod.iii (.2.ff JeUg.t.l.8o.deUg.z.l.g.§.2.tjuem.ferv.am.C.'^.h.. 

TT. qu.diefUg.n.to.Tyrx.HTunnepn.add.i uU. Quod ip(um& dcmortis caufa do- 
lutario , mortcm dotiatons ignorantc , fmc dubio vcrum cft ,propter dd. U. jmrtB. 
§. 1. 1. dedonat. l.f. C. de donat. mort. cmuf. ctiamfi hcrci cx tcftamento non adicrit, 
quod in lcgatis , proptcr /. g.ff.deteflam. tut. fccus, Ita quoquc fcudum trani* / 
fniititur.Quod ad notabilcm,fxpius occurrcntcni, cafum applicat Rofcnth. ind. 
tr.de ftud c. 7. concl. 17. n. 20. ubi cxGail. //.».//. hanc gcncralcm ponit rcgu- 
Jam.quodcaquxdubintcliigcndum cx hcrcditatealicujus) juro fpccialific non 
hcrcditario dcfctuntur , vcl qux non funt pars hcrcdit atis, finc agnitionc noftra 
' fiant&ad hcrcdcs tiansmittantur. quamyxohatnexl. 22. pr.ff.deadoft . quorfun» 

faciunt,quz difla fub Dn. Prarfidc indt/p. de arrog.tmpub (y* quart. Antonian. th,3i. 
In multisaurcm cafibusdominimnipfb jurcacquifitum, voluntatcabacquiicate 
non dcclarata.non transmittiturquin vcrb pro non adcjuiiitotunc liabctur.Dc ju- 
rcfcudi commifsi.qu.^ndo&quatcnusad hcrcdcs tranfcat mortc doroini,«»frjr* 
eoncl.^o.c. ir. traclat Rofenth. /w/r./J-W. cuiadd. Tiraq. Ls.C.de revoc. don. 
ghfs.in^verb.rtvertaturn.^o^.p.m.^^i. dc cmphytcufiDn.Brunnem.<f<//. 2.C. dt 
jur, Emph.h\\oi cffcftus confcquentcs, brcvitatis crgo, trftnfeo.quor. nonnulli vi- 
dcripoffunt ap. fzpiuscitat. Bald. Novcli. in</. /r. dedot. pmrt.S.prtv. 6. 
Contraria. LXXXIV. & ■It.Contraria qux fint huic Civili acquifitioni, cx haftcnus di£^ii 
faciJc conftarcpotcft. Sufficiat hnnc matcriam, pnmo conccptu ampliorci», it* 

pro icmpoii* ratione rra£laffc. 
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